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Preface

This Bidding Document for Procurement of Goods has been prepared by Ministry of Transport &
Highways and is based on the Standard Bidding Document for the Procurement of Goods issued by the Asian
Development Bank dated December 2016

This document reflects the structure and the provisions of the Master Procurement Document for the
Procurement of Goods, except where specific considerations within the Asian Development Bank have required
a change.
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1.

2.

3.

Scope of Bid

Source of
Funds

Fraud and
Corruption

11

1.2

2.1

2.2

3.1

A. General

In connection with the Invitation for Bids (IFB) indicated in the Bid
Data Sheet (BDS), the Purchaser, as indicated in the BDS, issues this Bidding
Document for the supply of Goods and Related Services incidental thereto as
specified in Section 6 (Schedule of Supply). The name, identification, and
number of lots of the national competitive bidding (NCB) are provided in the
BDS.

Throughout this Bidding Document,

(@) the term “in writing” means communicated in written form and
delivered against receipt;

(b)  except where the context requires otherwise, words indicating the
singular also include the plural and words indicating the plural also
include the singular; and

(c)  “day” means calendar day.

The Borrower or Recipient (hereinafter called “Borrower”) indicated in the
BDS has applied for or received financing (hereinafter called “funds”) from
the Asian Development Bank (hereinafter called “ADB”) toward the cost of
the project named in the BDS. The Borrower intends to apply a portion of the
funds to eligible payments under the contract(s) for which this Bidding
Document is issued.

Payments by ADB will be made only at the request of the Borrower and upon
approval by ADB in accordance with the terms and conditions of the
Financing Agreement between the Borrower and ADB (hereinafter called the
Financing Agreement), and will be subject in all respects to the terms and
conditions of that Financing Agreement. No party other than the Borrower
shall derive any rights from the Financing Agreement or have any claim to the
funds.

ADB’s Anticorruption Policy requires Borrowers (including beneficiaries of
ADB-financed activity), as well as Bidders, Suppliers, and Contractors under
ADB-financed contracts, observe the highest standard of ethics during the
procurement and execution of such contracts. In pursuance of this policy,
ADB

(@) defines, for the purposes of this provision, the terms set forth below
as follows:

(i) “corrupt practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to influence
improperly the actions of another party;

(i) “fraudulent practice” means any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain a financial or other benefit or
to avoid an obligation;

Bidding Document for supply of Diesel Generator Procurement of Goods Single-Stage: One-Envelope



1-4

Section 1 - Instructions to Bidders

(b)

(©

(d)

1

(i) “coercive practice” means impairing or harming, or threatening to
impair or harm, directly or indirectly, any party or the property of
the party to influence improperly the actions of a party;

(iv) “collusive practice” means an arrangement between two or more
parties designed to achieve an improper purpose, including
influencing improperly the actions of another party;

(v) “obstructive practice” means (a) deliberately destroying,
falsifying, altering, or concealing of evidence material to an ADB
investigation; (b) making false statements to investigators in order
to materially impede an ADB investigation; (c) failing to comply
with requests to provide information, documents, or records in
connection with an Office of Anticorruption and Integrity (OAI)
investigation; (d) threatening, harassing, or intimidating any party
to prevent it from disclosing its knowledge of matters relevant to
the investigation or from pursuing the investigation; or (e)
materially impeding ADB's contractual rights of audit or access to
information; and

(vi) “integrity violation" is any act which violates ADB’s
Anticorruption Policy, including (i) to (v) above and the following:
abuse, conflict of interest, violations of ADB sanctions, retaliation
against whistleblowers or witnesses, and other violations of ADB's
Anticorruption Policy, including failure to adhere to the highest
ethical standard.

will reject a proposal for award if it determines that the Bidder
recommended for award has, directly or through an agent, engaged in
corrupt, fraudulent, collusive, coercive, or obstructive practices or other
integrity violations in competing for the Contract;

will cancel the portion of the financing allocated to a contract if it
determines at any time that representatives of the borrower or of a
beneficiary of ADB-financing engaged in corrupt, fraudulent, collusive,
coercive, or obstructive practices or other integrity violations during the
procurement or the execution of that contract, without the borrower
having taken timely and appropriate action satisfactory to ADB to
remedy the situation;

will impose remedial actions on a firm or an individual, at any time, in
accordance with ADB’s Anticorruption Policy and Integrity Principles
and Guidelines (both as amended from time to time), including declaring
ineligible, either indefinitely or for a stated period of time, to participate!
in ADB-financed, - administered, or -supported activities or to benefit
from an ADB- financed, -administered, or -supported contract,
financially or otherwise, if it at any time determines that the firm or
individual has, directly or through an agent, engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practices or other integrity
violations; and

Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other capacity (different
names are used depending on the particular Bidding Document).
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4,

3.2

Eligible Bidders 4.1

4.2

4.3

(e)  will have the right to require that a provision be included in bidding

A

documents and in contracts financed by ADB, requiring Bidders,
suppliers and contractors to permit ADB or its representative to inspect
their accounts and records and other documents relating to the bid
submission and contract performance and to have them audited by
auditors appointed by ADB.

Furthermore, Bidders shall be aware of the provision stated in Subclause 3.2
and Subclause 35.1 (c) of the General Conditions of Contract.

Bidder may be a natural person, private entity, or government-

owned enterprise subject to ITB 4.5-or any combination of them with a formal
intent to enter into an agreement or under an existing agreement in the form
of a joint venture. In the case of a joint venture,

(@) all parties to the Joint Venture shall be jointly and severally liable; and

(b)  the Joint Venture shall nominate a representative who shall have the
authority to conduct all businesses for and on behalf of any and all the
parties of the Joint Venture during the bidding process and, in the event
the Joint Venture is awarded the Contract, during contract execution.

A Bidder, and all parties constituting the Bidder, shall have the nationality of
an eligible country, in accordance with Section 5 (Eligible Countries). A
Bidder shall be deemed to have the nationality of a country if the Bidder is a
citizen or is constituted, incorporated, or registered, and operates in
conformity with the provisions of the laws of that country. This criterion shall
also apply to the determination of the nationality of proposed subcontractors
or suppliers for any part of the Contract, including related services.

A Bidder shall not have a conflict of interest. All Bidders found to have a
conflict of interest shall be disqualified. A Bidder may be considered to be in
a conflict of interest with one or more parties in this bidding process if any of,
including but not limited to, the following apply:

(@) they have controlling shareholders in common; or

(b)  they receive or have received any direct or indirect subsidy from any
of them; or

(c) they have the same legal representative for purposes of this Bid; or

(d)  they have a relationship with each other, directly or through common
third parties, that puts them in a position to have access to material
information about or improperly influence the Bid of another Bidder,
or influence the decisions of the Purchaser regarding this bidding
process; or
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4.4

4.5

4.6

4.7

5.1
5. Eligible Goods

and Related

Services 50

5.3

54

(e) aBidder participates in more than one bid in this bidding process, either
individually or as a partner in a joint venture, except for alternative
offers permitted under ITB 13. This will result in the disqualification
of all Bids in which it is involved. However, subject to any finding of a
conflict of interest in terms of ITB 4.3(a)—(d) above, this does not limit
the participation of a Bidder as a subcontractor in another bid or of a
firm as a subcontractor in more than one Bid; or

) a Bidder or any affiliated entity, participated as a consultant in the
preparation of the design or technical specifications of the goods and
services that are the subject of the Bid; or

(g) a Bidder was affiliated with a firm or entity that has been hired (or is
proposed to be hired) by the Purchaser or Borrower as Project Manager
for the contract.

A firm shall not be eligible to participate in any procurement activities under
an ADB-financed, -administered, or -supported project while under temporary
suspension or debarment by ADB pursuant to its Anticorruption Policy (see
ITB 3), whether such debarment was directly imposed by ADB, or enforced
by ADB pursuant to the Agreement for Mutual Enforcement of Debarment
Decisions. A bid from a temporary suspended or debarred firm will be
rejected.

Government-owned enterprises in the Purchaser’s country shall be eligible
only if they can establish that they (i) are legally and financially autonomous,
(ii) operate under commercial law, and (iii) are not dependent agencies of the
Purchaser.

Bidders shall provide such evidence of their continued eligibility satisfactory
to the Purchaser, as the Purchaser shall reasonably request.

Firms shall be excluded if by an act of compliance with a decision of the
United Nations Security Council taken under Chapter VII of the Charter of
the United Nations, the Borrower’s country prohibits any import of goods or
contracting of works or services from that country or any payments to persons
or entities in that country.

All Goods and Related Services to be supplied under the Contract and
financed by ADB, shall have their country of origin in eligible source
countries as defined in ITB 4.2, and all expenditures under the Contract will
be limited to such Goods and Related Services.

For purposes of this clause, the term “goods” includes commodities, raw
material, machinery, equipment, and industrial plants; and “related services”
includes services such as insurance, transportation, installation,
commissioning, training, and initial maintenance.

The term “country of origin” means the country where the goods have been
mined, grown, cultivated, produced, manufactured, or processed; or through
manufacture, processing, or assembly, another commercially recognized
article results that differs substantially in its basic characteristics from its
imported components.

The nationality of the firm that produces, assembles, distributes, or sells the
goods shall not determine their origin.
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6. Sectionsof the 6.1
Bidding
Document

6.2

6.3

6.4

7.  Clarification of 7.1
Bidding
Document

8.  Amendment of 8.1
Bidding
Document
8.2

8.3

B. Contents of Bidding Document
The Bidding Document consists of Parts I, I, and 111, which include all the

sections indicated below, and should be read in conjunction with any addenda
issued in accordance with ITB 8.

PART | Bidding Procedures

e Sectionl Instructions to Bidders (ITB)
e Section2 Bid Data Sheet (BDS)
e Section3 Evaluation and Qualification Criteria (EQC)
e Section4 Bidding Forms (BDF)
e Section5 Eligible Countries (ELC)

PART Il Supply Requirements
e Section6 Schedule of Supply (SS)

PART IIl Conditions of Contract and Contract Forms
e Section7 General Conditions of Contract (GCC)
e Section 8 Special Conditions of Contract (SCC)
e Section9 Contract Forms (COF)

The IFB issued by the Purchaser is not part of the Bidding Document.

The Purchaser is not responsible for the completeness of the Bidding
Document and its addenda, if they were not obtained directly from the source
stated by the Purchaser in the IFB.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Document. Failure to furnish all information or
documentation required by the Bidding Document, may result in the rejection
of the Bid.

A prospective Bidder requiring any clarification on the Bidding Document
shall contact the Purchaser in writing at the Purchaser’s address indicated in
the BDS. The Purchaser will respond in writing to any request for clarification,
provided that such request is received no later than 21 days prior to the
deadline for submission of Bids. The Purchaser shall forward copies of its
response to all Bidders who have acquired the Bidding Document in
accordance with ITB 6.3, including a description of the inquiry but without
identifying its source. Should the Purchaser deem it necessary to amend
the Bidding

Document as a result of a clarification, it shall do so following the
procedure under ITB 8 and ITB 24.2.

At any time prior to the deadline for submission of the Bids, the Purchaser
may amend the Bidding Document by issuing addenda.

Any addendum issued shall be part of the Bidding Document and shall be
communicated in writing to all who have obtained the Bidding Document
directly from the Purchaser in accordance with ITB 6.3.

To give prospective Bidders reasonable time in which to take an addendum
into account in preparing their Bids, the Purchaser may, at its discretion,
extend the deadline for the submission of the Bids, pursuant to ITB 24.2.
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10.

11.

12.

13.

C. Preparation of Bids

Cost of Bidding 9.1 The Bidder shall bear all costs associated with the preparation and submission of its

Language of
Bid

Documents
Comprising the
Bid

Bid  Submission
Sheet and Price
Schedules

Alternative
Bids

10.1

11.1

12.1

12.2

131

Bid, and the Purchaser shall in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the bidding process.

The Bid, as well as all correspondence and documents relating to the Bid
exchanged by the Bidder and the Purchaser, shall be written in the language
specified in the BDS. Supporting documents and printed literature that are part
of the Bid may be in another language provided they are accompanied by an
accurate translation of the relevant passages in the language specified in the
BDS, in which case, for purposes of interpretation of the Bid, such translation
shall govern.

The Bid shall comprise the following:

(@) Bid Submission Sheet and the applicable Price Schedules, in
accordance with ITB 12, ITB 14, and ITB 15;

(b) Bid Security or Bid-Securing Declaration, in accordance with ITB
21;

(c) alternative Bids, if permissible, in accordance with ITB 13;

(d)  written confirmation authorizing the signatory of the Bid to
commit the Bidder, in accordance with ITB 22;

(e) documentary evidence in accordance with ITB 16, establishing the
Bidder’s eligibility to bid;

() documentary evidence in accordance with ITB 17, that the
Goods and Related Services to be supplied by the Bidder are of
eligible origin;

(9) documentary evidence in accordance with ITB 18 and ITB 31, that the
Goods and Related Services conform to the Bidding Document;

(h)  documentary evidence in accordance with ITB 19, establishing the
Bidder’s qualifications to perform the contract if its Bid is accepted;
and

() any other document required in the BDS.

The Bidder shall submit the Bid Submission Sheet using the form furnished in
Section 4 (Bidding Forms). This form must be completed without any
alterations to its format, and no substitutes shall be accepted. All blank spaces
shall be filled in with the information requested.

The Bidder shall submit the Price Schedules for Goods and Related
Services, according to their origin as appropriate, using the forms
furnished in Section 4 (Bidding Forms) and as required in the BDS.

Unless otherwise indicated in the BDS, alternative Bids shall not be
considered.

Bidding Document for supply of of Diesel Generator Procurement of Goods Stage: One-Envelope



Section 1 - Instructions to Bidders

1-9

14. BidPricesand 14.1
Discounts

14.2

14.3

14.4

14.5

14.6

The prices and discounts quoted by the Bidder in the Bid Submission Sheet
and in the Price Schedules shall conform to the requirements specified below.

All items in the Schedule of Supply must be listed and priced separately in the
Price Schedules. If a Price Schedule shows items listed but not priced, their
prices shall be assumed to be included in the prices of other items. Items not
listed in the Price Schedule shall be assumed not to be included in the Bid, and
provided that the Bid is substantially responsive, the corresponding
adjustment shall be applied in accordance with ITB 32.3

The price to be quoted in the Bid Submission Sheet shall be the total price of
the Bid excluding any discounts offered. Absence of the total bid price in the
Bid Submission Sheet may result in the rejection of the Bid.

The Bidder shall quote discounts and the methodology for their application in
the Bid Submission Sheet.

The terms EXW, CIF, CIP, and other similar terms shall be governed by the
rules prescribed in the current edition of Incoterms, published by the
International Chamber of Commerce, at the date of the Invitation for Bids or
as specified in the BDS.

Prices shall be quoted as specified in each Price Schedule included in Section
4 (Bidding Forms). The disaggregation of price components is required solely
for the purpose of facilitating the comparison of Bids by the Purchaser. This
shall not in any way limit the Purchaser’s right to contract on any of the terms
offered

(@) for Goods offered from within the Purchaser’s country:

(i)  the price of the goods quoted EXW (ex works, ex factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable),
including all customs duties and sales and other taxes already
paid or payable on the components and raw material used in the
manufacture or assembly of goods quoted ex works or ex
factory, or on the previously imported goods of foreign origin
quoted ex warehouse, ex showroom, or off-the-shelf;

(i)  sales tax and all other taxes applicable in the Purchaser’s
country and payable on the Goods if the Contract is awarded to
the Bidder; and

(iii)  the total price for the item.

(b) for Goods offered from outside the Purchaser’s country:

0] the price of the goods quoted CIF (named port of destination),
or CIP (border point), or CIP (named place of destination), in
the Purchaser’s country, as specified in the BDS;
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15. Currencies of
Bid

14.7

14.8

15.1

(i)  the price of the goods quoted FOB port of shipment (or FCA,
as the case may be), if specified in the BDS; and

(i)  the total price for the item.

(c) for Related Services whenever such are specified in the
Schedule of Supply:

0] the local currency cost component of each item comprising the
Related Services; and

(i) the foreign currency cost component of each item comprising
the Related Services, inclusive of all customs duties, sales and
other similar taxes applicable in the Purchaser’s country,
payable on the Related Services, if the Contract is awarded to
the Bidder.

Prices quoted by the Bidder shall be fixed during the Bidder’s performance of
the Contract and not subject to variation on any account, unless otherwise
specified in the BDS. A Bid submitted with an adjustable price quotation shall
be treated as nonresponsive and shall be rejected, pursuant to ITB 31.
However, if in accordance with the BDS, prices quoted by the Bidder shall be
subject to adjustment during the performance of the Contract, but a Bid
submitted with no indexes identified in the Tables of Adjustment Data, price
adjustment shall be treated as zero for the purpose of price adjustment during
the performance of the contract.

If so indicated pursuant to ITB 1.1, Bids are being invited for individual
contracts (lots) or for any combination of contracts (packages). Unless
otherwise indicated in the BDS, prices quoted shall correspond to 100% of the
items specified for each lot and to 100% of the quantities specified for each
item of a lot. Bidders wishing to offer any price discount for the award of
more than one Contract shall specify in their bid the price discount applicable
to each package, or alternatively, to individual Contracts within the package.
Price discounts shall be submitted in accordance with ITB 14.4, provided the
bids for all lots are submitted and opened at the same time.

Bid prices shall be quoted in the following currencies:

@) Bidders may express their bid price in any fully convertible currency.
If a Bidder wishes to be paid in a combination of amounts in different
currencies, it may quote its price accordingly but shall use no more
than three currencies in addition to the currency of the Purchaser’s
country.

(b) If some of the expenditures for the Related Services are to be incurred
in the borrowing country, such expenditures should be expressed in
the Bid and will be payable in the Purchaser’s currency.
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16. Documents 16.1
Establishing
the Eligibility of
the Bidder
17.1

17. Documents
Establishing
the Eligibility of
the Goods and
Related
Services 181

18. Documents
Establishing
the Conformity
of the Goods 18.2
and Related
Services to the
Bidding
Document

18.3

19.1
19. Documents
Establishing

the 19.2

Qualifications
of the Bidder

To establish their eligibility in accordance with ITB 4, Bidders shall

(@) complete the eligibility declarations in the Bid Submission Sheet,
included in Section 4 (Bidding Forms); and

(b) if the Bidder is an existing or intended Joint Venture in accordance
with ITB 4.1, submit a copy of the Joint Venture Agreement, or a letter
of intent to enter into such an agreement. The respective document
shall be signed by all legally authorized signatories of all the parties
to the existing or intended Joint VVenture, as appropriate.

To establish the eligibility of the Goods and Related Services, in accordance
with ITB 5, Bidders shall complete the country of origin declarations in the
Price Schedule Forms included in Section 4 (Bidding Forms).

To establish the conformity of the Goods and Related Services to the Bidding
Document, the Bidder shall furnish as part of its Bid documentary evidence
that the Goods and Related Services conform to the requirements specified in
Section 6 (Supply of Supply).

The documentary evidence may be in the form of literature, drawings, or data,
and shall consist of a detailed item-by-item description of the essential
technical and performance characteristics of the Goods and Related Services,
demonstrating substantial responsiveness of the Goods and Related Services
to those requirements, and if applicable, a statement of deviations and
exceptions to the provisions of Section 6 (Schedule of Supply).

Standards for workmanship, process, material, and equipment, as well as
references to brand names or catalogue numbers specified by the Purchaser in
Section 6 (Schedule of Supply), are intended to be descriptive only and not
restrictive. The Bidder may offer other standards of quality, brand names,
and/or catalogue numbers, provided that it demonstrates, to the Purchaser’s
satisfaction, that the substitutions ensure substantial equivalence or are
superior to those specified in Section 6 (Schedule of Supply).

The documentary evidence of the Bidder’s qualifications to perform the
contract, if its bid is accepted, shall establish to the Purchaser’s satisfaction
that the Bidder meets each of the qualification criterion specified in Section 3
(Evaluation and Qualification Criteria).

If so required in the BDS, a Bidder that does not manufacture or produce the
Goods it offers to supply shall submit the Manufacturer’s Authorization using
the form included in Section 4 (Bidding Forms) to demonstrate that it has been
duly authorized by the manufacturer or producer of the Goods to supply these
Goods in the Purchaser’s country.

Bidding Document for supply of Diesel Generator Procurement of Goods Single-Stage: One-Envelope



1-12

Section 1 - Instructions to Bidders

21,

20.

Bid Security/
Bid-Securing
Declaration

19.3

Period of

If so required in the BDS, a Bidder that does not conduct business within the
Purchaser’s country shall submit evidence that it will be represented by an
agent in the country equipped and able to carry out the Supplier’s maintenance,
repair, and spare parts-stocking obligations prescribed in the Conditions of
Contract and/or Technical Specifications.

20.1 Bids shall remain valid for the period specified in the BDS after the

Validity of Bids bid submission deadline date prescribed by the Purchaser. A Bid

valid for a shorter period shall be rejected by the Purchaser as
nonresponsive.

20.2 In exceptional circumstances, prior to the expiration of the bid validity period,

211

the Purchaser may request Bidders to extend the period of validity of their
Bids. The request and the responses shall be made in

writing. If a Bid Security is requested in accordance with ITB 21, it shall also
be extended 28 days beyond the deadline of the extended bid validity period.
A Bidder may refuse the request without forfeiting its Bid Security. A Bidder
granting the request shall not be required or permitted to modify its Bid.

Unless otherwise specified in the BDS, the Bidder shall furnish as
part of its Bid, in original form, either a Bid-Securing Declaration or a
bid security as specified in the BDS. In the case of a bid security, the
amount and currency shall be as specified in the BDS.

21.2 If a Bid-Securing Declaration is required pursuant to ITB 21.1, it shall use the

21.3

214

form included in Section 4 (Bidding Forms). The Purchaser will declare a
Bidder ineligible to be awarded a Contract for a specified period of time, as
indicated in the BDS, if a Bid-Securing Declaration is executed.

If a bid security is specified pursuant to ITB 21.1, the bid security shall be, at
the Bidder’s option, in any of the following forms:

€) an unconditional bank guarantee,
(b) an irrevocable letter of credit, or
(c) a cashier’s or certified check,

all from a reputable source from an eligible country as described in Section 5
(Eligible Countries). In the case of a bank guarantee, the bid security shall be
submitted either using the Bid Security Form included in Section 4 (Bidding
Forms), or another form acceptable to the Purchaser. The form must include
the complete name of the Bidder. The bid security shall be valid for 28 days
beyond the original validity period of the bid, or beyond any period of
extension if

requested under ITB 20.2.

Unless otherwise specified in the BDS, any bid not accompanied by a
substantially compliant bid security or Bid-Securing Declaration, if one is
required in accordance with ITB 21.1, shall be rejected by the Purchaser as
nonresponsive.
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22. Format and
Signing of Bid

215

21.6

21.7

21.8

22.1

22.2

If a bid security is specified pursuant to ITB 21.1, the bid security of
unsuccessful Bidders shall be returned as promptly as possible upon the
successful Bidder’s furnishing of the performance security pursuant to ITB
44,

If a bid security is specified pursuant to ITB 21.1, the bid security of the
successful Bidder shall be returned as promptly as possible once the successful
Bidder has signed the Contract Agreement and furnished the required
performance security.

The bid security may be forfeited or the Bid-Securing Declaration executed,

(@) if a Bidder withdraws its bid during the period of bid validity specified
by the Bidder on the Bid Submission Sheet, except as provided in ITB
20.2; or

(b) if the successful Bidder fails to
(@ sign the Contract Agreement in accordance with ITB 43;

(i)  furnish a performance security in accordance with 1TB 44;
or

(i)  accept the arithmetical corrections of its bid in
accordance with ITB 33.

The bid security or the Bid-Securing Declaration of a Joint Venture shall be
in the name of the Joint VVenture that submits the bid. If the Joint Venture has
not been legally constituted at the time of bidding, the bid security or the Bid-
Securing Declaration shall be in the names of all future partners as named in
the letter of intent mentioned in ITB 4.1.

The Bidder shall prepare one original set of the documents comprising the Bid
as described in ITB 11 and clearly mark it “ORIGINAL.” Alternative bids, if
permitted in accordance with ITB 13, shall be clearly marked
“ALTERNATIVE”. In addition, the Bidder shall submit copies of the bid, in
the number specified in the BDS and clearly mark them “COPY.” In the event
of any discrepancy between the original and the copies, the original shall
prevail.

The original and all copies of the Bid shall be typed or written in indelible ink
and shall be signed by a person duly authorized to sign on behalf of the Bidder.
This authorization shall consist of a written confirmation as specified in the
BDS and shall be attached to the Bid. The name and position held by each
person signing the authorization must be typed or printed below the signature.
All pages of the Bid, except for unamended printed literature, shall be signed
or initialed by the person signing the bid. If a Bidder submits a deficient
authorization, the Bid shall not be rejected in the first instance. The Purchaser
shall request the Bidder to submit an acceptable authorization within the
number of days as specified in the BDS. Failure to provide an acceptable
authorization within the prescribed period of receiving such a request shall
cause the rejection of the Bid.
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22.3 Any amendments such as interlineations, erasures, or overwriting shall
be valid only if they are signed or initialed by the person signing the bid.

Submission and Opening of Bids

23.Sealing and 23.1 Bidders may always submit their bids by mail or by hand. When so
specified in the BDS, Bidders have the option of submitting their bids

Marking of Bids electronically. Procedures for submission, sealing and marking are as
follows:

(a) Bidders submitting Bids by mail or by hand shall enclose the original
and each copy of the Bid, including alternative Bids, if permitted in
accordance with ITB 13, in separate sealed envelopes, duly marking
the envelopes as “ORIGINAL”, “ALTERNATIVE” and “COPY.”
These envelopes containing the original and the copies shall then
be enclosed in one single envelope. The rest of the procedure shall
be in accordance with ITB 23.2 and ITB 23.3.

(b) Bidders submitting Bids electronically shall follow the electronic bid
submission procedures specified in the BDS.

23.2 The inner and outer envelopes shall
(a) bear the name and address of the Bidder;
(b) be addressed to the Purchaser in accordance with ITB 24.1;

(c) bear the specific identification of this bidding process pursuant to
ITB 1.1 and any additional identification marks as specified in
the BDS; and

(d) bear a warning not to open before the time and date for bid opening,
in accordance with ITB 27.1.

23.3 If all envelopes are not sealed and marked as required, the Purchaser
will assume no responsibility for the misplacement or premature
opening of the Bid.

24. Deadline for 24.1 Bids must be received by the Purchaser at the address and no later
Submission of than the date and time indicated in the BDS.
Bids

24.2 The Purchaser may, at its discretion, extend the deadline for the
submission of Bids by amending the Bidding Document in accordance
with ITB 8, in which case all rights and obligations of the Purchaser and
Bidders previously subject to the deadline shall thereafter be subject to
the deadline as extended.

25. Late Bids 25.1 The Purchaser shall not consider any Bid that arrives after the deadline
for submission of Bids, in accordance with ITB 24. Any Bid received by
the Purchaser after the deadline for submission of Bids shall be
declared late, rejected, and returned unopened to the Bidder.
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26. Withdrawal, 26.1
Substitution,
and
Modification of
Bids
26.2
26.3
27. Bid Opening 27.1
27.2
27.3

A Bidder may withdraw, substitute, or modify its Bid after it has been
submitted by sending a written notice, duly signed by an authorized
representative, and shall include a copy of the authorization in accordance
with ITB 22.2 (except that withdrawal notices do not require copies). The
corresponding substitution or modification of the bid must accompany the
respective written notice. All notices must be

(a) prepared and submitted in accordance with ITB 22 and ITB 23 (except
that withdrawal notices do not require copies), and in addition, the
respective envelopes shall be clearly marked “WITHDRAWAL,”
“SUBSTITUTION,” “MODIFICATION;” and

(b) received by the Purchaser prior to the deadline prescribed for
submission of bids, in accordance with ITB 24.

Bids requested to be withdrawn in accordance with ITB 26.1 shall be returned
unopened to the Bidders.

No Bid may be withdrawn, substituted, or modified in the interval between
the deadline for submission of bids and the expiration of the period of bid
validity specified by the Bidder on the Bid Submission Sheet or any extension
thereof.

The Purchaser shall open the Bids in public at the address, on the date, and
time specified in the BDS in the presence of Bidders” designated
representatives and anyone who chooses to attend. Any specific electronic bid
opening procedures required if electronic bidding is permitted in accordance
with ITB 23.1, shall be as specified in the BDS.

First, envelopes marked “WITHDRAWAL” shall be opened, read out, and
recorded, and the envelope containing the corresponding bid shall not be
opened, but returned to the Bidder. No bid withdrawal shall be permitted
unless the corresponding withdrawal notice contains a valid authorization to
request the withdrawal and is read out at bid opening. Next, envelopes marked
“SUBSTITUTION” shall be opened, read out, recorded, and exchanged for
the corresponding Bid being substituted, and the substituted Bid shall not be
opened, but returned unopened to the Bidder. No bid substitution shall be
permitted unless the corresponding substitution notice contains a valid
authorization to request the substitution and is read out and recorded at bid
opening. Envelopes marked “MODIFICATION” shall be opened, read out,
and recorded with the corresponding Bid. No bid modification shall be
permitted unless the corresponding modification notice contains a valid
authorization to request the modification and is read out and recorded at bid
opening. Only envelopes that are opened, read out, and recorded at bid
opening shall be considered further.

All other envelopes shall be opened one at a time, reading out the name of the
Bidder and whether there is a modification; the Bid Prices (per lot if
applicable), discounts, and alternative offers; the presence of a bid security or
a Bid-Securing Declaration, if required; and any other details as the
Purchaser may consider appropriate.
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28. Confidentiality

29. Clarification of
Bids

30. Deviations,
Reservations,
and Omissions

27.4

28.1

28.2

28.3

29.1

29.2

30.1

Only discounts and alternative offers read out and recorded at bid opening
shall be considered for evaluation. Unless otherwise specified in the BDS, all
pages of the Bid Submission Sheet and Price Schedules are to be initialed by
at least three representatives of the Purchaser attending the bid opening. No
Bid shall be rejected at bid opening except for late bids, in accordance with
ITB 25.1.

The Purchaser shall prepare a record of the bid opening that shall include, as
a minimum: the name of the Bidder and whether there is a withdrawal,
substitution, or modification; the Bid Price, per lot if applicable, any
discounts, and alternative offers if they were permitted; and the presence or
absence of a bid security or Bid- Securing Declaration, if one was required.
The Bidders’ representatives who are present shall be requested to sign the
record. The omission of a Bidder’s signature on the record shall not invalidate
the contents and effect of the record. A copy of the record shall be distributed
to all Bidders who submitted bids on time, and posted online if electronic
bidding was permitted.

E. Evaluation and Comparison of Bids

Information relating to the examination, evaluation, comparison, and

postqualification of Bids, and recommendation of contract award, shall not
be disclosed to Bidders or any other persons not officially concerned with such
process until information on the Contract award is communicated to all
Bidders.

Any attempt by a Bidder to influence the Purchaser in the examination,
evaluation, comparison, and postqualification of the Bids or Contract award
decisions may result in the rejection of its Bid.

Notwithstanding ITB 28.2, from the time of bid opening to the time of
Contract award, if any Bidder wishes to contact the Purchaser on any matter
related to the bidding process, it should do so in writing.

To assist in the examination, evaluation, comparison and post- qualification
of the Bids, the Purchaser may, at its discretion, ask any Bidder for a
clarification of its Bid. Any clarification submitted by a Bidder with regard to
its Bid and that is not in response to a request by the Purchaser shall not be
considered. The Purchaser’s request for clarification and the response shall be
in writing. No change in the prices or substance of the Bid shall be sought,
offered, or permitted, except to confirm the correction of arithmetic errors
discovered by the Purchaser in the evaluation of the Bids, in accordance with
ITB 33.

If a Bidder does not provide clarifications on its Bid by the date and time set
in the Purchaser’s request for clarification, its bid may be rejected.

During the evaluation of Bids, the following definitions apply:

(a) “Deviation” is a departure from the requirements specified in the
Bidding Document;

(b) “Reservation” is the setting of limiting conditions or withholding from
complete acceptance of the requirements specified in the Bidding
Document; and
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(c) “Omission” is the failure to submit part or all of the information or
documentation required in the Bidding Document.

31. Determination of 31.1 The Purchaser’s determination of a bid’s responsiveness is to be based on the
Responsiveness contents of the bid itself, as defined in ITB 11.

31.2 A substantially responsive bid is one that meets the requirements of the
Bidding Document without material deviation, reservation, or omission. A
material deviation, reservation, or omission is one that,

(@) if accepted, would

0] affect in any substantial way the scope, quality, or performance
of the Goods and Related Services specified in Section 6
(Schedule of Supply); or

(i) limits in any substantial way, inconsistent with the Bidding
Document, the Purchaser’s rights or the Bidder’s obligations
under the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of other
Bidders presenting substantially responsive bids.

31.3 The Purchaser shall examine the technical aspects of the Bid in particular, to
confirm that all requirements of Section 6 (Schedule of Supply) have been met
without any material deviation, reservation, or omission.

31.4 If a Bid is not substantially responsive to the requirements of the Bidding
Document, it shall be rejected by the Purchaser and may not subsequently be
made responsive by correction of the material deviation, reservation, or
omission.

32.1 Provided that a Bid is substantially responsive, the Purchaser may waive

32. Nonmaterial nonconformities in the bid that do not constitute a material deviation,
Non conformi- reservation, or omission.
ties

32.2 Provided that a Bid is substantially responsive, the Purchaser may request that
the Bidder submit the necessary information or documentation, within a
reasonable period of time, to rectify nonmaterial nonconformities or omissions
in the Bid related to documentation requirements. Requesting information or
documentation on such nonconformities shall not be related to any aspect of
the price of the Bid. Failure of the Bidder to comply with the request may
result in the rejection of its Bid.

32.3 Provided that a Bid is substantially responsive, the Purchaser shall rectify
quantifiable nonmaterial nonconformities or omissions related to the Bid
Price. To this effect, the Bid Price shall be adjusted, for comparison purposes
only, to reflect the price of the missing or non- conforming item or component.
The adjustment shall be made using the method indicated in Section 3
(Evaluation and Qualification Criteria).

Bidding Document for supply of Diesel Generator Procurement of Goods Single-Stage: One-Envelope



1-18

Section 1 - Instructions to Bidders

33. Correction of
Arithmetical
Errors

34. Conversionto
Single
Currency

35. Margin of
Preference

36. Evaluation of
Bids

33.1 Provided that the Bid is substantially responsive, the Purchaser shall correct
arithmetical errors on the following basis:

33.2

34.1

35.1

36.1

36.2

(@)

(b)

(©

If there is a discrepancy between the unit price and the total price that
is obtained by multiplying the unit price and quantity, the unit price
shall prevail and the total price shall be corrected, unless in the
opinion of the Purchaser there is an obvious misplacement of the
decimal point in the unit price, in which case the total price as quoted
shall govern and the unit price shall be corrected.

If there is an error in a total corresponding to the addition or
subtraction of subtotals, the subtotals shall prevail and the total shall
be corrected.

If there is a discrepancy between words and figures, the amount in
words shall prevail, unless the amount expressed in words is related to
an arithmetic error, in which case the amount in figures shall prevail
subject to (a) and (b) above.

If the Bidder that submitted the lowest evaluated Bid does not accept the
correction of errors, its Bid shall be rejected, and its bid security may be
forfeited, or its Bid-Securing Declaration executed.

For evaluation and comparison purposes, the currency(ies) of the Bid shall be
converted into a single currency as specified in the BDS.

Unless otherwise specified in the BDS, a margin of preference shall not apply.

The Purchaser shall use the criteria and methodologies indicated in this clause.
No other criteria or methodologies shall be permitted.

To evaluate a Bid, the Purchaser shall consider the following:

(@)
(b)

(©)
(d)

()

the bid price as quoted in accordance with ITB 14;

price adjustment for correction of arithmetic errors in accordance with
ITB 33.1;

price adjustment due to discounts offered in accordance with ITB 14.4;

price adjustment due to application of the evaluation criteria specified
in Section 3 (Evaluation and Qualification Criteria). These criteria
may include factors related to the characteristics, performance, and
terms and conditions of purchase of the Goods and Related Services
which shall be expressed to the extent practicable in monetary terms
to facilitate comparison of bids unless otherwise specified in Section
3; and

converting the amount resulting from applying (a) to (c) above, if
relevant, to a single currency in accordance with ITB 34.
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36.3 The Purchaser’s evaluation of a bid will exclude and not take into account,

(@) in the case of Goods offered from within the Purchaser’s country, all
sales tax and all other taxes, applicable in the Purchaser’s country and
payable on the Goods if the Contract is awarded to the Bidder;

(b) in the case of Goods offered from outside the Purchaser’s country, all
customs duties, sales tax, and other taxes, applicable in the Purchaser’s
country and payable on the Goods if the Contract is awarded to the
Bidder; and

(c) any allowance for price adjustment during the period of performance
of the Contract, if provided in the Bid.

36.4 If the Bidding Document allows Bidders to quote separate prices for different
lots (contracts), and the award to a single Bidder of multiple lots (contracts),
the methodology to determine the lowest evaluated price of the lot (contract)
combinations, including any discounts offered in the Bid Submission Sheet, is
specified in Section 3 (Evaluation and Qualification Criteria).

37. Comparison of 37.1 The Purchaser shall compare all substantially responsive Bids to
Bids determine the lowest evaluated bid, in accordance with ITB 36.

38. Post- 38.1 The Purchaser shall determine to its satisfaction whether the Bidder
qualification of that is selected as having submitted the lowest evaluated and the Bidder

substantially responsive Bid is qualified to perform the Contract
satisfactorily.

38.2 The determination shall be based upon an examination of the documentary

evidence of the Bidder’s qualifications submitted by the Bidder, pursuant to
ITB 19.

38.3 An affirmative determination shall be a prerequisite for award of the
Contract to the Bidder. A negative determination shall result in
disqualification of the Bid, in which event the Purchaser shall proceed to the
next lowest evaluated Bid to make a similar determination of that Bidder’s
capabilities to perform satisfactorily.

39. Purchaser’s 39.1 The Purchaser reserves the right to accept or reject any Bid, and to Right to
Accept annul the bidding process and reject all Bids at any time prior to Any
Bid, and to Contract award, without thereby incurring any liability to the Bidders. Reject
Any or In case of annulment, all Bids submitted and specifically, bid All
Bids securities, shall be promptly returned to the Bidders.

F. Award of Contract

40. Award Criteria 40.1  The Purchaser shall award the Contract to the Bidder whose offer has
been determined to be the lowest evaluated Bid and is substantially responsive
to the Bidding Document, provided further that the Bidder is determined to be
qualified to perform the Contract satisfactorily.
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41. Purchaser’s
Right to Vary
Quantities at
Time of Award

42. Notification of
Award

43. Signing of
Contract

44, Performance
Security

41.1

42.1

42.2

42.3

43.1

43.2

44.1

44.2

At the time the Contract is awarded, the Purchaser reserves the right to
increase or decrease the quantity of Goods and Related Services originally
specified in Section 6 (Schedule of Supply), provided this does not exceed the
percentages indicated in the BDS, and without any change in the unit prices
or other terms and conditions of the Bid and the Bidding Document.

Prior to the expiration of the period of bid validity, the Purchaser shall notify
the successful Bidder, in writing, that its Bid has been accepted.

At the same time, the Purchaser shall also notify all other Bidders of the results
of the bidding. The Purchaser will publish in an English language newspaper
or well-known freely accessible website the results identifying the Bid and lot
numbers and the following information: (i) name of each Bidder who
submitted a Bid; (ii) bid prices as read out at bid opening; (iii) name and
evaluated prices of each Bid that was evaluated; (iv) name of Bidders whose
Bids were rejected and the reasons for their rejection; and (v) name of the
winning Bidder, and the price it offered, as well as the duration and summary
scope of the contract awarded. After publication of the award, unsuccessful
Bidders may request in writing to the Purchaser for a debriefing seeking
explanations on the grounds on which their Bids were not selected. The
Purchaser shall promptly respond in writing to any unsuccessful Bidder who,
after publication of contract award, requests a debriefing.

Until a formal Contract is prepared and executed, the notification of award
shall constitute a binding Contract.

Promptly after notification, the Purchaser shall send to the successful Bidder
the Contract Agreement.

Within 28 days of receipt of the Contract Agreement, the successful Bidder
shall sign, date, and return it to the Purchaser.

Within 28 days of the receipt of notification of award from the Purchaser, the
successful Bidder shall furnish the Performance Security in accordance with
the GCC, using for that purpose the Performance Security Form included in
Section 9 (Contract Forms), or another form acceptable to the Purchaser.

Failure of the successful Bidder to submit the above-mentioned Performance
Security or sign the Contract Agreement shall constitute sufficient grounds for
the annulment of the award and forfeiture of the bid security or execution of
the Bid-Securing Declaration. In that event, the Purchaser may award the
Contract to the next lowest evaluated Bidder whose offer is substantially
responsive and is determined by the Purchaser to be qualified to perform the
Contract satisfactorily.
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Section 2 - Bid Data Sheet

A. General
ITB1.1 The number of the Invitation for Bids (IFB) is: REIP/ADB/NCB/G/8-9
ITB1.1 The Purchaser is: Ministry of Transport and Highways.
ITB 1.1 The name of the National Competitive Bidding (NCB) is; Supply Installation and

commissioning of Diesel Generator (150 Kva) with soundproof Canopy.
The identification number of the ICB is; REIP/ADB/NCB/G/8-9

The number and identification of lots comprising this NCB is; None.

ITB21 The Borrower is: Democratic Socialist Republic of Sri Lanka.

ITB21 The name of the Project is: Railway Efficiency Improvement Project (REIP)

Obligation To Adhere to The Highest Ethical Standards

ADB requires Borrowers (including beneficiaries of ADB-financed activity) and their
personnel, as well as firms and individuals participating in an ADB- financed activity,
including but not limited to, Bidders, Suppliers, and Contractors, agents, subcontractors,
subconsultants, service providers, sub suppliers, manufacturers (including their respective
officers, directors, employees and personnel) under ADB-financed contracts to observe the
highest standard of ethics during the procurement and execution of such

ITB3.1

contracts in accordance with ADB’s Anticorruption Policy (1998, as amended from time to
time). In pursuance of this policy, ADB
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Definitions Integrity Violations
a) defines, for the purposes of this provision, the terms set forth below as follows:

0] “corrupt practice” means the offering, giving, receiving, or soliciting, directly or
indirectly, anything of value to influence improperly the actions of another party;
(i)  “fraudulent practice” means any act or omission, including a misrepresentation,

that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a
financial or other benefit or to avoid an obligation;

(i)  “coercive practice” means impairing or harming, or threatening to impairer harm,
directly or indirectly, any party or the property of the party to influence improperly
the actions of a party;

(iv)  “collusive practice” means an arrangement between two or more parties designed
to achieve an improper purpose, including influencing improperly the actions of
another party;

(v)  “abuse” means theft, waste, or improper use of assets related to ADB- related
activity, either committed intentionally or through reckless disregard;

(vi)  “conflict of interest” means any situation in which a party has interests that could
improperly influence that party’s performance of official duties or responsibilities,
contractual obligations, or compliance with applicable laws and regulations;

(vii)  “integrity violation” means any act, as defined under ADB’s Integrity Principles
and Guidelines (2015, as amended from time to time), which violates ADB’s
Anticorruption Policy, including (i) to (vi) above and the following: obstructive
practice, violations of ADB sanctions, retaliation against whistleblowers or
witnesses, and other violations of ADB’s Anticorruption Policy, including failure
to adhere to the highest ethical standard.

Right To Reject Proposal for Award

(b) will reject a proposal for award if it determines that the Bidder recommended for award
or any of its officers, directors, employees, personnel, subconsultants, subcontractors,
service providers, suppliers or manufacturers has, directly or through an agent, engaged in
corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity
violations in competing for

the Contract;

(c) Rightto cancel Loan

will cancel the portion of the financing allocated to a contract if it determines at any time
that representatives of the Borrower or of a beneficiary of ADB financing engaged in
corrupt, fraudulent, collusive, coercive, or obstructive

practices or other integrity violations during the procurement or the execution of that
contract, without the Borrower having taken timely and appropriate action satisfactory
to ADB to remedy the situation, including by failing to inform

ADB in a timely manner at the time they knew of the integrity violations;
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Right To Impose Remedial Actions

d) will impose remedial actions on a firm or an individual, at any time, in accordance with
ADB’s Anticorruption Policy and Integrity Principles and Guidelines, including declaring
ineligible, either indefinitely or for a stated period of time, to participate[FN] in ADB-
financed, -administered, or - supported activities or to benefit from an ADB financed, -
administered, or - supported contract, financially or otherwise, if it at any time determines
that the firm or individual has, directly or through an agent, engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practices or other integrity violations; and
[FN]: Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or
Service Provider; or in any other capacity (different names are used

depending on the particular Bidding Document).

Right To Insert Inspection Clause

e) will have the right to require that a provision be included in bidding documents and in
contracts financed, administered, or supported by ADB, requiring Bidders, suppliers, and
contractors, consultants, manufacturers, service providers and other third parties engaged
or involved in ADB-related activities, and their respective officers, directors, employees
and personnel, to permit ADB or its representative to inspect the site and their assets,
accounts

and records and other documents relating to the bid submission and contract performance
and to have them audited by auditors appointed by ADB.

Duty to cooperate

ITB 3.2 3.2 All Bidders, consultants, contractors, suppliers, manufacturers, service providers, and
other third parties engaged or involved in ADB-related activities, and their respective
officers, directors, employees and personnel, are obliged to cooperate fully in any
investigation when requested by ADB to do so. As determined on a case by case basis by
ADB, such cooperation includes, but isnot limited to, the following:

(a) being available to be interviewed and replying fully and truthfully to all
questions asked;

(b) providing ADB with any items requested that are within the party’s control
including, but not limited to, documents and other physical objects;

(c)  upon written request by ADB, authorizing other related entities to release
directly to ADB such information that is specifically and materially related,
directly or indirectly, to the said entities or issues which are the subject of the
investigation;

(d) cooperating with all reasonable requests to search or physically inspect their
person and/or work areas, including files, electronic databases, and personal
property used on ADB activities, or that utilizes ADB’s Information and
Communications Technology (ICT) resources or systems (including mobile
phones, personal electronic devices, and electronic storage devices such as
external disk drives);

(e) cooperating in any testing requested by ADB, including but not limited to,
fingerprint identification, handwriting analysis, and physical examination and
analysis; and preserving and protecting confidentiality of all information
discussed with, and as required by, ADB.

ITB 33 Sub-parties ‘duty to cooperate

3.3 All Bidders, consultants, contractors and suppliers shall require their officers,
directors, employees, personnel, agents to ensure that, in its contracts with its sub-
consultants, Subcontractors, and other third parties engaged or involved in ADB-related
activities, such sub-consultants, Subcontractors, and

other third parties similarly are obliged to cooperate fully in any investigation when
requested by ADB to do so.
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ITB 3.4 Notice — unable to receive payments
' 3.4 The Employer hereby puts the Bidder on notice that in case the Bidder or any Joint
Venture partner of the Bidder (if any) may not be able to receive any payments under the
Contract if the Bidder or any of its Joint Venture partners,
as appropriate, is, or is owned (in whole or in part) by a person or entity subject to
applicable sanctions.
ITB43 Conflict of Interest scenarios
) 4.3 A Bidder shall not have a conflict of interest. All Bidders found to have a conflict of
interest shall be disqualified. A Bidder may be considered to be in a conflict of interest
with one or more parties in the bidding process if any of, including but not limited to, the
following apply:
() they have controlling shareholders in common; or
(b) they receive or have received any direct or indirect subsidy from any of them; or
(c) they have the same legal representative for purposes of this bid; or
(d) they have a relationship with each other, directly or through common third parties,
that puts them in a position to have access to material information about or
improperly influence the bid of, another Bidder; or influence the decisions of the
Employer regarding this bidding process; or
(e) aBidder participates in more than one bid in this bidding process, either individually
or as a partner in a Joint Venture, except for alternative offers permitted under ITB
13 of the Bidding Document. This will result in the disqualification of all Bids in
which it is involved. However, subject to any finding of a conflict of interest in terms
of ITB 4.3(a)—(d) above, this does not limit the participation of a Bidder as a
Subcontractor in another Bid, or of a firm as a Subcontractor in more than one Bid*;
or
() aBidder, Joint Venture partner, associates, parent company, or any affiliated entity,
participated as a consultant in the preparation of the design or technical specifications
of the works that are the subject of the Bid; or
(g) aBidder was affiliated with a firm or entity that has been hired (or is proposed to be
hired) by the Employer or Borrower as Engineer for the Contract?; or
(h) aBidder would be providing goods, works, or non-consulting services resulting from
or directly related to consulting services for the preparation or implementation of the
project specified in the BDS ITB 2.1 that it provided, or were provided by any
affiliate that directly or indirectly controls, is controlled by, or is under common
control with that firm; or
() A Bidder that has a financial or familial relationship with Employer’s personnel
including personnel of project implementing/executing agency, or of a recipient of a
part of the loan who: (i) are directly or indirectly involved in the preparation of the
bidding documents or specifications of the contract, and/or the bid evaluation
process of such contract; or (ii) would be involved in the implementation or
supervision of such contract unless the conflict stemming from such relationship has
been resolved in
a manner acceptable to ADB throughout the procurement process and
execution of the contract
ITB 4.4 ADB eligibility

4.4 A firm will not be eligible to participate in any procurement activities under an ADB-
financed, -administered, or supported project while under temporary suspension
or debarment by ADB pursuant to its Anticorruption Policy (see ITB3), whether such
debarment was directly imposed by ADB, or enforced by ADB pursuant to the
Agreement for Mutual Enforcement of Debarment Decisions. A bid from a temporarily
suspended or debarred firm will be rejected and such bid

may be in breach of debarment conditions, thereby subject to further ADB’s investigation.
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1ITB 4.8

UNSC sanctions

4.8 Bidders shall be excluded if, by an act of compliance with a decision of the United
Nations Security Council taken under Chapter VII of the Charter of the United Nations,
the Borrower’s country prohibits any import of goods from, or payments to, a particular
country, person, or entity in respect of goods or services originating in that country.
Where the Borrower’s country prohibits

payments to a particular person or entity or for particular goods or services by such an
act of compliance, that bidder shall be excluded.

B. Contents of Bidding Document

ITB7.1

For clarification purposes only, the Purchaser’s address is:

Attention: Project Director, Colombo Suburban Railway Project Street
address: No. 217, Cotta Road,

Floor/Room number:

City: Colombo 8.

ZIP code: 00800 Country:

Sri Lanka

Telephone: +9411 2056240-41
Fax: 011-2674354

E-mail: : pd@csrp.lk

lanka.csrp@gmail.com

C. Preparation of Bids

ITB 10.1

The language of the Bid is: : English

ITB 11.1 (i)

The Bidder shall submit with its Bid the following additional documents:

1. Any person who acts as an agent or sub agent, representative or nominee for or on behalf
of any bidder shall register himself before submission of bids with Registrar of Public
Contracts Sri Lanka, as required by the Public Contract Act No. 3 of 1987. The original
certificate of registration shall be submitted with the bid.

2. The bidders/ tenderers shall also register themselves immediately after the
submission of the bids and prior to the award of the tender, in terms of the Public
Contract Act. No. 03 of 1987.

The tender shall not be awarded to any bidder unless such bidder has submitted the
certificate of Registration issued in terms of the Public Contracts Act to the relevant
Procurement Committee.

3. The successful tenderer shall provide the relevant particulars required by the
Public Contracts Act. No. 03 of 1987 to the Registrar of Public Contracts upon
the award of the tender.
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4. Technical Proposal shall also include a Health and Safety COVID-19 Plan, in

accordance with the relevant government regulations and guidelines on COVID-
19 prevention and control, and shall comply with all applicable national provincial
and local Laws and regulations in Sri Lanka — quarantine and prevention of
diseases ordinance (chapter 222) Extraordinary Gazette N0.2197/25, Date
2020.10.15 published by Ministry of Health-Corona Virus Disease 2019(COVID-
19) (Preventive Measures) Regulations Available here

http://www.documents.gov.lk/en/exgazette.php

ITB 12.2 The units and rates in figures entered into the Price Schedules should be typewritten or if
written by hand, must be in print form. Price Schedules not presented accordingly may be
considered nonresponsive.

ITB 13.1 Alternative Bids shall not be permitted.

ITB 14.5 The Incoterms edition is: 2020

ITB 14.7 The prices quoted by the Bidder shall not be adjustable.

ITB 14.8 I|3rices quoted for each lot shall correspond at least to 100 % of the items specified for each
ot.

ITB 19.2 The Bidder shall include with its bid the Manufacturer’s Authorization.

ITB 19.3 The Bidder is required to include with its bid, evidence that it will be represented by an
Agent in the Purchaser’s country.

ITB 20.1 The bid validity period shall be 120 days.

ITB21.1 The Bidder shall furnish a bid security in the amount of USD.165,000.00

ITB21.2 The ineligibility period will be Not applicable.

ITB 21.4 Subject to the succeeding sentences, any bid not accompanied by an irrevocable and callable

bid security shall be rejected by the Purchaser as nonresponsive. If a Bidder submits a bid
security that (i) deviates in form, amount, and/or period of
validity, or (ii) does not provide sufficient identification of the Bidder (including,
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without limitation, failure to indicate the name of the Joint Venture or, where the Joint
Venture has not yet been constituted, the names of all future Joint VVenture Partners), the
Purchaser shall request the Bidder to submit a compliant bid security within 14 days of
receiving such a request. Failure to provide a compliant bid security within the prescribed
period of receiving such a request shall cause the rejection of the Bid.
ITB 22.1 In addition to the original Bid, the number of copies is: one
The written confirmation of Authorization to sign on behalf of the Bidder shall consist of:
ITB 22.2 L . . .
An organizational document, board resolution or its equivalent, or power of attorney
specifying the representative’s authority to sign the Bid on behalf of, and to legally bind, the
Bidder. If the Bidder is an intended or an existing joint venture, the power of attorney should
be signed by all partners and specify the authority of the named representative of the joint
venture to sign on behalf of, and legally bind, the intended or existing joint venture. If the
joint venture has not yet been formed, also include evidence from all proposed joint venture
partners of their intent to enter into a joint venture in the event of a
contract award in accordance with ITB 16.1 (b)
ITB 22.2 The Bidder shall submit an acceptable authorization within 14 days.
D. Submission and Opening of Bids
ITB 23.1 Bidders shall not have the option of submitting their bids electronically.
ITB 23.1 (b) If Bidders shall have the option of submitting their bids electronically, the electronic bidding
submission procedures shall be: Not applicable.
ITB 23.2 (¢) The additional identification marks are: Indicate “Railway Efficiency Improvement Project”
at the top left-hand corner of the Inner and Outer envelopes.
ITB 24.1 For bid submission purposes only, the Purchaser’s address is: Project
Director (Acting),
Colombo Suburban Railway Project
Ministry of Transport & Highways,
No.217, Cotta Road, Colombo 8, Sri
Lanka.
Floor/Room number: 3d Floor
ITB24.1 The deadline for bid submission is:
Date 13.03.2024
Time:  2.00 p.m.
ITB 27.1 The bid opening shall take place at: Colombo
Suburban Railway Project, No.217, Cotta Road,
Colombo 8
Sri Lanka. Floor/Room number:
3" Floor conference room

Bidding Document for supply of Diesel Generators Procurement of Goods Single-Stage: One-Envelope




2-8 Section 2 - Bid Data Sheet
The bid opening
Date:13.03.2024
Time: Immediately after the closing of bid submission.
ITB 27.1 The electronic bid opening procedure shall be as follows: Not applicable.
ITB 27.3 The Bid Submission Sheet and Price Schedules shall be initialed by three (03)
representatives of the Purchaser attending Bid opening.
E. Evaluation, and Comparison of Bids
ITB 34.1 The currency that shall be used for bid evaluation and comparison purposes to convert all
bid prices expressed in various currencies into a single currency is: USD
The source of the selling exchange rate shall be: Central Bank of Sri Lanka.
The date for the selling exchange rate shall be: 28 Days prior to the stipulated date of Bid
Submission.
ITB35.1 A margin of preference shall not apply.
F. Award of Contract
ITB41.1 The maximum percentage by which quantities may be increased is: Not applicable.
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1. Evaluation Criteria

11 Technical Criteria

The cost of all quantifiable deviations or deficiencies from the technical requirements as specified in
Section 6 (Schedule of Supply) shall be evaluated. The Purchaser will make its own assessment of the
cost of these deviations or deficiencies for the purpose of ensuring fair comparison of Bids.

1.2 Margin of Preference - Not Applicable

The borrower may, with the agreement of ADB, grant a margin of preference in the evaluation of bids under ICB procedure to bids
offering certain goods manufactured in the country of the borrower, when compared to bids offering such goods manufactured
elsewhere. The nationality of the manufacturer or supplier is not a condition for such eligibility. The method described below, as
stipulated in the Financing Agreement, shall be followed in the evaluation and comparison of bids. For land-locked countries requiring

multimodal transportation CIP (...point of entry) should be used instead of CIF (...port of destination).
1.21  Method of Application

1. For comparison, responsive bids shall be classified in one of the following three groups:

(@) Group A: bids exclusively offering goods manufactured in the country of the borrower if the bidder establishes
to the satisfaction of the borrower and ADB that (i) labor, raw material, and components from within the country
of the borrower will account for 30% or more of the EXW price of the product offered, and (ii) the production
facility in which those goods will be manufactured or assembled has been engaged in manufacturing or
assembling such goods at least since the time of bid submission.

(b) Group B: all other bids offering goods manufactured in the country of the Borrower.

(c) Group C: bids offering goods manufactured abroad that have been already imported or that will be directly
imported.

The price quoted for goods in bids of groups A and B shall include all duties and taxes paid or payable on the basic
materials or components purchased in the domestic market or imported, but shall exclude the sales and similar
taxes on the finished product. The price quoted for goods in bids of group C shall be on CIF or CIP (place of
destination), which is exclusive of customs duties and other import taxes already paid or to be paid.

In the first step, all evaluated Bids in each group shall be compared to determine the lowest bid in each group.
Such lowest evaluated bids shall be compared with each other and if, as a result of this comparison, a bid from
group A or group B is the lowest, it shall be selected for the award.

If as a result of the comparison under paragraph 3 above, the lowest evaluated Bid is a Bid from group C, the
lowest evaluated bid from group C shall be further compared with the lowest evaluated Bid from group A after
adding to the evaluated price of goods offered in the Bid from group C, for the purpose of this further comparison
only, an amount equal to 15% of the CIF or CIP bid price. The lowest evaluated Bid determined from this last
comparison shall be selected.

Economic Criteria

Economic criteria are applied when evaluating a Bid to determine the lowest evaluated Bid. These criteria are the bid price
and other factors expressed in monetary terms such as those related to characteristics, performance, and terms and conditions
of the purchase of the goods. The monetary values of the factors provide the adjustment of the bid price for comparison
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Adjustment for Scope

1.3.1.1 Local Handling and Inland Transportation - Applicable

Costs for inland transportation, insurance, and other incidental costs for delivery of the goods from the EXW
premises, or port of entry, or border point to Project Site as defined in Section 6 (Schedule of Supply), shall
be quoted in the Price Schedule for Related Services to Be Offered from Outside and Within the Purchaser’s
Country provided In Section 4 (Bidding Forms). These costs will be taken into account during bid evaluation.
If a Bidder fails to include such costs in its Bid, then these costs will be estimated by the Purchaser on the
basis of published tariffs by the rail or road transport agencies, insurance companies, or other appropriate
sources, and added to EXW or CIF or CIP price.

1.3.1.2 Minor Omissions or Missing Items - Applicable

Pursuant to ITB 32.3, the cost of all quantifiable nonmaterial nonconformities or omissions from the
contractual and commercial conditions shall be evaluated. The Purchaser will make its own assessment of the
cost of any nonmaterial nonconformities and omissions for the purpose of ensuring fair comparison of Bids

Adjustment for Deviations from the Terms of Payment

Deviations from the Terms of Payment as specified in SCC 16.1 are not permitted.”

133

Adjustment for Deviations in the Delivery and Completion Schedule

Bidders are required to base their prices on the Delivery and Completion Schedule specified in Section 6 (Schedule of

Supply).

Deviations from the Delivery and Completion Schedule specified in Section 6 (Schedule of Supply) are not permitted.

134

Operating and Maintenance (O&M) Costs - Not Applicable

Typical O&M cost factors for calculation are as follows:

@)

(b)

(©

Number of years for initial period of operation. [... insert the period in years. The period should be usually between 5 and
10 years, and should not exceed the period before a major overhaul of the Goods becomes necessary ...]

Operating costs such as fuel, electricity, spare parts, labor and/or other inputs required for the operation of the
Goods.

Rate of [... insert rate in words and figures ...], in percentage, to be used to discount to present value, all of the annual
future costs calculated under (b) above for the period specified in (a).

[Insert procedures to be used]

135

Spare Parts - Not Applicable

[Insert: “The list of items and quantities of (. . . specify spare parts, tools, major assemblies, and selected components), likely to be
required during the initial period (. . . specify period) of operation is indicated in Section 6 (Schedule of Supply). The total
cost of these items at the unit prices quoted in each Bid shall be added to the Bid Price.”]

Bidding Document for supply of Diesel Generators Procurement of Goods Single-Stage: One-Envelope



34 Section 3 — Evaluation and Qualification Criteria

1.3.6  Performance and Productivity of the Goods — Not applicable

The adjustment factor for the performance or productivity of the Goods shall be calculated based on the difference
between the reference value or norm (i.e., the efficiency) as specified in Section 6 (Schedule of Supply), and the
corresponding value guaranteed by the Bidder in its Bid. The method of calculation shall be the following:

1.4 Multiple Lots (Contracts) — Not Applicable
If Goods and Related Services are grouped in multiple lots, the following provision must be used:

[Insert: “Goods are grouped in lots. The Purchaser will evaluate and compare Bids on the basis of a lot, or a combination of lots,
or as a total of lots to arrive at the least cost combination for the Purchaser by taking into account discounts offered by Bidders
in case of award of multiple contracts.”]

If a Bidder submits successful Bids for multiple lots (lowest evaluated substantially responsive Bids), the evaluation will also
include an assessment of the Bidder’s capacity to meet the aggregated qualifying requirements relating to [Purchaser to list here the
qualifying requirements set for individual contracts/lots, i.e., production capacity, size of operation]
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2. Qualification Criteria

Bidders shall meet the qualification criteria set by the Purchaser on a pass-fail basis. Unless specifically indicated otherwise,
it is the legal entity or entities comprising the Bidder and not the Bidder’s parent companies, subsidiaries, or affiliates that
must satisfy these criteria.
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Part 2: Specific Requirements for the Criteria

2.1 Eligibility and Pending Litigation

2.1.1 Eligibility

Criteria Compliance Requirements Documents
) Joint Venture e
Requirement Single " A Submission
; All Partners Eac One i
Entity Combined Partner Partner RequIrcR@gLs
2.1.1.1 Nationality
Nationality in accordance with ITB must meet must meet must meet not Bid Submission
Subclause 4.2 requirement requirement requirement applicable Sheet; Forms ELI -1
- and ELI - 2
2.1.1.2 Conflict of Interest
No conflicts of interest in must meet must meet must meet not Bid Submission
accordance with ITB Subclause 4.3 requirement requirement requirement applicable Sheet
2.1.1.3 ADB Eligibility
Not having been declared must meet must meet must meet not Bid Submission
ineligible by ADB. as described in requirement requirement requirement applicable Sheet
ITB Subclause 4.4.
2.1.1.4 Government-Owned Enterprise
Bidder required to meet conditions must meet must meet must meet not Bid Submission
of ITB Subclause 4.5 requirement requirement requirement applicable Sheet; Forms ELI -1
.. and ELI - 2
2.1.1.1 United Nations Eligibility
Not having been excluded by an act must meet must meet must meet not Bid Submission
of compliance with a United requirement requirement requirement applicable Sheet
Nations Security Council
resolution in accordance with ITB
Subclause 4.7.
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2.1.2 Pending Litigation and Arbitration

Pending litigation and Arbitration — to add material events impacting the net worth/liquidity of the bidder

Pending litigation and arbitration criterion (shall/shall not apply)

Criteria Compliance Requirements Documents
. . . int Ventur L
Requirement Single Entity 10 emure Submissi
All Partners | Each Partner | One on
Combined Partner Requirem
ents
All pending litigation, Must meet Not Must meet Not Form
arbitration or other requirement | applicable | requirement Applica CON -1
material events impacting ble

the net worth and/or
liquidity of the bidder, if
any, shall be treated as
resolved against the Bidder
and so shall in total not
represent more than.
50% percent of the
Bidder’s net worth
calculated as the
difference between total
assets and total

liabilities
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2.1.2.1 Pending Litigation and Arbitration

Criteria Compliance Requirements Documents
. Joint Venture -
Requirement Single " " Submission
f All Partners Eac One ;
Entity Combined Partner Partner Re(g@renSigy
All pending litigation and must meet not must meet not Form LIT -1
requirement applicable requirement applicable

arbitration, if any, shall be
treated as resolved against the
Bidder and so shall in total not
represent more than 50% of the
Bidder’s net worth calculated as
the difference between total
assets and total liabilities.

by itself or as

partner to past
or existing

Joint Venture

by itself or as

partner to past
or existing

Joint Venture

2.1.3 Note for ADB Eligibility

It is the obligation of the Employer to confirm an entity’s eligibility by checking ADB’s complete Sanctions
List (for all bidders) at various stages of bidding process including bid evaluation, prior to contract award, as
well as during processing of contract variations, extensions or modifications and withdrawal applications. ADB
has the right to monitor the Employer’s compliance to this obligation.

ADB’s Complete Sanctions List is available at https://www.adb.org/who-we- are/integrity/sanctions and the
guide on how to get its access is available at https://www.adb.org/publications/fags-adb-sanctions.
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2.2

2.2.1 Contractual Experience

Criteria

Experience and Technical Capacity

Compliance Requirements

Documents

Requirement

Joint Venture

@ At least 50 nos. of the
Generating sets which have capacity
of more than the prime power 150
kVA, shall be supplied and
successfully operating in Sri Lanka,
within last 10 years

b) The shall

workshop facility operating
under

ISO standards, competent technical

supplier have 4

staff and facilities to accomplish
aftersales service and spare parts

© The supplier shall be in generator
business for more than 10 years in Sri
Lanka.

At least 03 End User certificate for
successful operation shall be
provided

Any Bidder who shall not submit
the documentary evidence to fulfil
the above requirements mentioned
will be disqualified and rejected.

Single " " Submission
; All Partners Eacl One h
Entity Combined Partner Partner Requirements
must meet must meet not not Form EXP -1
requirement requirement applicable applicable
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2.2.2  Technical Experience

Criteria Compliance Requirements Documents

Joint Venture

Requirement Single " A Submission
P All Partners Eac One P
Entity Combined Partner Partner Requireggents
The Bidder shall demonstrate that the must meet must meet not not Form EXP - 2
goods offered have requirement | requirement applicable applicable

@ The manufacturer
should have at least ten
(10) years’ experience
in manufacturing
similar ratings of
generator sets.

Any Bidder who shall not
submit  the  documentary
evidence to fulfil the above
requirements mentioned will be
disqualified and rejected.
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2.2.3  Production Capacity

Criteria Compliance Requirements Documents

Joint Venture

Requirement Single 0 " Submission
i All Partners Eac One .
Entity || °C pined Parthor oone | Requirements
The Bidder or manufacturer shall must meet must meet not not Form EXP - 3
demonstrate that it can supply the requirement requirement applicable applicable

type, size, and quantity of the
goods as required by Purchaser in
accordance with the Delivery and
Completion Schedule in Section 6
(Schedule of Supply).

& Bidder or Manufacturer shall provide evidence of production output.
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2.3 Financial Situation

2.3.1 Historical Financial Performance

Criteria Compliance Requirements Documents
. Joint Venture o
Requirement Single TS e 5 Submission
; artners ac ne ;
Entity Combined Partner Partner Refgireruy
Submission of audited financial | must meet not must meet not Form FIN - 1
statements or. if not required by the requirement applicable requirement applicable

law of the Bidder’s country, other
financial statements acceptable to
the Purchaser, for the last five (05)
years to demonstrate the current
soundness of the Bidder’s financial
position. As a minimum, the
Bidder’s net worth for the last year
calculated as the difference between
total assets and total liabilities
should be positive.

2.3.2  Size of Operation (Average Annual Turnover)

Criteria Compliance Requirements Documents

Joint Venture

Requirement Single " " = Submission
f All Partners Eac ne ;
Entity Combined Partner Partner Requirements
must meet must meet must meet must meet 40% Form FIN - 2
o requirement requirement oy fih
Minimum average annual turnover 0 reqzir;rﬁem
of LKR 32,000,000.00 calculated as of the

total payments received by the Bidder requirement
for contracts completed or under
execution over the last 03 years.
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2.3.3  Cash Flow Capacity (Optional)

Criteria Compliance Requirements Documents
) Joint Venture -
Requirement Single TS - 5 Submission
: artners acl ne H
Entity Combined Partner Partner Requirements
must meet must meet mustmeet | must meet 40% Form FIN - 3
requirement requirement .
Awvailability of or access to liquid 25% " 3‘;rg:§em
assets, lines of credit, and other of the q
finances sufficient to meet cash requirement
flow requirement which is LKR.
16,000,000.00
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Bid Submission Sheet

The bidder must accomplish the Bid Submission Sheet on its letterhead clearly showing the bidder’s complete name and
address.

Date:

International Competitive Bidding (ICB) No.:
Invitation for Bid (IFB) No.:

Alternative No.:

To: [insert complete name of the purchaser] We, the

undersigned, declare that:

(@) We have examined and have no reservations to the Bidding Document, including Addenda issued in
accordance with Instructions to Bidders (ITB) 8.

(b) We offer to supply in conformity with the Bidding Document and in accordance with the delivery schedule

specified in Section 6 (Schedule of Supply), the following Goods and Related Services:
.. . [insert a brief description of the goods and related services] . . .

(c) The total price of our Bid, excluding any discounts offered in item (d) below, is

[amount of foreign currency in words], [amount in figures], and [amount of local currency in words], [amount in
figures]

The total bid price from the price schedules should be entered by the bidder inside this box. Absence of the
total bid price in the Bid Submission Sheet may result in the rejection of the bid.

(d) The discounts offered and the methodology for their application are as follows:

Discounts: If our Bid is accepted, the following discounts shall apply ............c..cc..... [specify in detail each
discount offered and the specific item of the Schedule of Supply to which it applies] . . . . .

Methodology of Application of the Discounts: The discounts shall be applied using the following method: . . .
.. [specify in detail the method that shall be used to apply the discounts] e

(e)  Our Bid shall be valid for a period of . . . . [insert validity period as specified in ITB 20.1 of the BDS] . . . . days from
the date fixed for the bid submission deadline in accordance with the Bidding Document, and it shall remain
binding upon us and may be accepted at any time before the expiration of that period.

() If our Bid is accepted, we commit to obtain a Performance Security in the amount of . . . . . [specify a figure
between 5% and 10%, which should be consistent with that 0f SCC 18.1]....cverververireriereerie e percent of the
Contract Price for the due performance of the Contract.
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(9) Our firm, including any subcontractors or suppliers for any part of the Contract, have nationalities from
eligible countries in accordance with ITB 4.2.

(h) We, including any subcontractors or suppliers for any part of the contract, do not have any conflict of interest
in accordance with ITB 4.3.

(i) We are not participating, as a Bidder in more than one Bid in this bidding process in accordance with ITB
4.3(e), other than alternative offers in accordance with the Bidding Document.

() Our firm, its affiliates or subsidiaries, including any subcontractors or suppliers for any part of the Contract,
has not been declared ineligible by the ADB, under the Purchaser’s country laws or official regulations or

by an act of compliance with a decision of the United Nations Security Council.

(k) [We are not a government-owned enterprise] / [We are a government-owned enterprise but meet the
requirements of ITB 4.5].%

() The following commissions, gratuities, or fees have been paid or are to be paid with respect to the bidding
process or execution of the Contract: 2

Name of Recipient Address Reason Amount

We understand that this Bid, together with your written acceptance thereof included in your notification of award,
shall constitute a binding contract between us, until a formal Contract is prepared and executed.

(m) We understand that you are not bound to accept the lowest evaluated bid or any other bid that you may
receive.

(n) We agree to permit ADB or its representative to inspect our accounts and records and other documents
relating to the bid submission and to have them audited by auditors appointed by ADB.

()
Acknowledge AP and IPG
We acknowledge that we have read and understand ADB’s Anticorruption Policy (1998) and Integrity
Principles and Guidelines (2015), both as amended from time to time.

Use one of the two options as appropriate.

2 If none has been paid or is to be paid, indicate “None.”
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(p) Conflict of Interest disclosure

We, our directors, key officers, key personnel, including any Subcontractor, consultants,
subconsultants, manufacturers, service providers or Supplier for any part of the contract, do not have
any conflict of interest in accordance with ITB 4.3.

If there is any conflict of interest, please state details:

(i)  Parties involved in the conflict of interest:
(i)  Details about the conflict of interest:

(q) ADB eligibility - Our firm, Joint Venture partners, our respective direct and indirect shareholders,
directors, key officers, key personnel, associates, parent company, affiliates or subsidiaries, including any
Subcontractors, consultants, subconsultants, manufacturers, service providers or Suppliers for any part of
the contract, are not subject to, or not controlled by any entity or individual that is subject to a temporary
suspension or a debarment imposed by the Asian Development Bank; or a debarment imposed by the Asian
Development Bank in accordance with the Agreement for Mutual Enforcement of Debarment Decisions
between the Asian Development Bank and other development banks. [FN]

[FN] These institutions include African Development Bank, European Bank for Reconstruction and
Development (EBRD), InterAmerican Development Bank (IADB), and the World Bank Group. According to
para. 9 of the Agreement, other international financial institutions may join, upon the consent of all
Participating Institutions and signature of a Letter of Adherence by the international financial institution
substantially in the form provided (Annex B to the Agreement). Upon adherence, such international financial
institution shall become a Participating Institution for purposes of the Agreement. Bidders area advised to
check www.adb.org/integrity for updates.

(r) ADB published sanctions list self-check - We have checked all the parties mentioned in the declaration
above against ADB’s published sanctions list accessed via https://www.adb.org/who-we-
are/integrity/sanctions

(s) Ongoing investigation/sanction proceedings by MDB - Our firm, Joint Venture partners, our respective
direct and indirect shareholders, directors, key officers, key personnel, associates, parent company, affiliates or
subsidiaries, including any Subcontractors, consultants, subconsultants, manufacturers, service providers or
Suppliers for any part of the contract, are not under ongoing investigation and/or sanctions proceedings by the
Asian Development Bank.

If under ongoing investigation and/or sanctions proceedings by the Asian Development Bank or any
multilateral development bank, please state details:

(i)  Name of the multilateral development bank:
(i)  Reason for the ongoing investigation / allegations:

(t) National and international sanctions - Our firm, Joint VVenture partners, our respective direct and indirect
shareholders, directors, key officers, key personnel, associates, parent company, affiliates or subsidiaries,
including any Subcontractors, consultants, subconsultants, manufacturers, service providers or Suppliers for
any part of the Contract, are not temporarily suspended, debarred, declared ineligible, or subject to any national
and/or international sanctions by any country, any international organization, any multilateral development
bank and other donor agency.

If so temporarily suspended, debarred, declared ineligible, or subject to any national and/or international
sanctions by any country, any international organization, any multilateral development bank and other donor
agency, please state details (as applicable to each Joint Venture partner, their respective direct or indirect
shareholders, directors, key officers, key personnel, associate, parent company, affiliate, subsidiaries,
Subcontractors, consultants,
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subconsultants, manufacturers, service providers and/or Suppliers):

(i)  Name of Institution:

(i)  Period of the temporary suspension, debarment, ineligibility, or national or international
sanction [start and end date]:

(i)  Reason for the temporary suspension, debarment, ineligibility, or national or international
sanction:

(u) Criminal/civil/ad min proceedings disclosure - Our firm, Joint Venture partners, associates, parent
company, affiliates or subsidiaries, including any Subcontractors, consultants, subconsultants, manufacturers,
service providers, Suppliers, key officers, directors, and key personnel have never been charged or convicted
with any criminal offense (including felonies but excluding misdemeanors) or infractions and/or violationsof
ordinance; nor charged or found liable in any civil or administrative proceedings in the last 10 years; or
undergoing investigation for such, or subject to any criminal, civil or administrative orders, monitorship or
enforcement actions.

If so charged, convicted/found liable, under ongoing investigation, or subject to orders, monitorship or
enforcement actions, please state details:

(i) Nature of the offense, violation, proceedings, investigation, and/ormonitorship or enforcement actions:

(i)  Court, area of jurisdiction and/or the enforcement agency:
(i) Resolution [i.e., dismissed, settled, or convicted; duration of penalty]: Other

relevant details [please specify]:

(v) Payment restrictions - Our firm, Joint VVenture partners, our respective direct and indirect shareholders,
directors, key officers, key personnel, associates, affiliates or subsidiaries, including any Subcontractors,
consultants, subconsultants, manufacturers, service providers or Suppliers, can make and receive payments
through the international banking system or otherwise discharge theEmployer’s obligation upon initiation of
wire transfer.

If unable to make or receive funds through the international banking systemor otherwise discharge the
Employer’s obligation upon initiation of wire transfer, please state the details:

(i) Nature of the restriction:
(i) Jurisdiction of the restriction:
(iii) Other relevant details:

(w) UNSC sanctions - Our firm, Joint Venture partners, associates, parent company, affiliates or subsidiaries,
including any Subcontractors, consultants, subconsultants, manufacturers, service providers or Suppliers, key
officers, directors and key personnel are not from a country which is prohibited to export goods or services to,
or receive any payments from the Employer’s country and/or are not prohibited to receive payments for
particular goods or services by the Employer’s country by an act of compliance with a decision of the
United

Nations Security Council taken under Chapter V11 of the Charter of the United Nations.
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(x) Bribery disclosure - We have paid, or intend to pay, either directly or indirectly, the following
commissions, gratuities, or fees with respect to the bidding process or execution of the Contract:[FN]

Name of Recipient Address Reason Amount

[FNT]: If none has been paid or is to be paid, indicate “None.”

(y) Ongoing duty to notify all of the above - We understand that it is our obligation to notify the
Employer of any changesin connection with the matters described in this Letter of Bid.

(z) Duty to cooperate in inspection - At any time following submission of our Bid, we shall permit, and shall
cause our Joint Venture partners, directors, key officers, key personnel, associates, parent company, affiliates
or subsidiaries, including any Subcontractors, consultants, subconsultants, manufacturers, service providers
or Suppliers for any part of the contract to permit ADB or its representative to inspect our site, assets, accounts
and records and other documents relating to the Bid

submission and to have them audited by auditors appointed by ADB. We understand that failure of this
obligation may constitute obstructive practice

that may result in debarment and/or contract termination.

(aa) Record keeping obligation — bidders - Regardless of whether the contract will be awarded to us, we shall
preserveall accounts, records and other documents related to bid submission for at least 3 years from the date
of submission of the bid or the period prescribedin applicable law, whichever is longer.

(bb) Record keeping oblligation -contract awardees - If we are awarded the contract, we shall
preserve all accounts, records and other documents related to the procurement and execution of the
contract for at least 5 years after completing the works contemplated in the relevant

contracts or the period prescribed in applicable law, whichever is longer.

(cc) Good faith representation - We certify on behalf of the Bidder, that the information provided in the bid
has been fully reviewed, given in good faith, and to the best of our knowledge is true and complete. We
understand that it is our obligation to inform the Employer of any changes to the information as and when it
becomes known to us. We understand that any misrepresentation that knowingly or recklessly misleads, or
attempts to mislead may lead to the automatic rejection of the Bid or cancellation of the contract, if awarded;
and may result in remedial actions, in accordance with ADB’s Anticorruption Policy (1998, as amended to
date) and Integrity Principles and Guidelines (2015, as amended from time to time).
Name

In the capacity of
Signed
Duly authorized to sign the Bid for and on behalf of
Date
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Schedule No. 1

Price Schedule for Goods

to be offered from within the Purchaser's Country

Name of Bidder IFB Number Page of
Item Description Country of Domestic Quantity Unit Price Total EXW Salesand Total Price per
Origin Value and Unit EXW Price per item Other Taxes Item including
Added in of Per Item Taxes
Percent Measurement
1 2 3 4 5 6 7=5%x6 8 9=7+8
1 [Supply of Diesel
Generator (150 Kva )
ith sound proof Not 01 No.
canopy applicable
Civil Works
2 i)Generator
Housi 01 No.
ousing
ii. Exhaust System.
3 Supply &
Installation of
ATS Panel
Cablin
 =anind meter
4 i) Generator to ATS
Panel.
ii)ATS Panel to ;
main panel meter
iii). Remote ;
monitoring system meter
Total Amount
Notes: Currency in accordance with ITB 15
Column 6: Price shall include all customs duties and sales and other taxes already paid or payable on the components and raw
materials used in the manufacture or assembly of the item or the customs duties and sales and other taxes already
paid on previously imported items.
Column 8:  Payable in the Purchaser’s country if Contract is awarded
Name

In the capacity of

Signed

Duly authorized to sign the Bid for and on behalf of

Date
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Schedule No. 2
Price Schedule for Goods

to be offered from outside the Purchaser’s Country

Name of Bidder IFB Number Page of

Item Description Co Quantity UnitPrice Total Price .
unt and Unit of Unit Price Total Price
ry Measurement (Delivered
of at place
Or unloaded)
igi
n

1 2 3 4 5 6 7 8

Total Amount

Notes:
Columns 5 and 6: Incoterm in accordance with ITB 14.6 (b)
Currency in accordance with ITB 15

COST BREAKDOWN TO BE ATTACHED.
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Schedule No. 3

Price Schedule for Related Services to be
offered from outside and within the
Purchaser's Country

Name of Bidder IFB Number Page of
Unit Price Total Price per Item
Item Description Country Quantity (@ (b) (@) (b)
No. of Origin and Unit Foreign Local Foreign Local Currency
of Currency Currency Currency
Measurement
1 2 3 4 5(a) 5(b) 6(a) = 4 x 5(a) 6(b) = 4 x 5(b)
1 Installation
Testing and 01 No.
commissioning.
Transportation of
goods to the site 01 No.
2
Total Amount
Notes:
Columns 5 and 6: Currencies in accordance with ITB 15
Prices are to be quoted inclusive of all customs duties, sales and other similar taxes applicable in the
Purchaser’s country and payable on the Related Services, if the Contract is awarded to the Bidder

Name

In the capacity of

Signed

Duly authorized to sign the Bid for and on behalf of

Date

The base date shall be the date 28 days prior to the deadline for submission of the bid.
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Schedule No. : 4

Grand Summary Lot No. : [if applicable]

Lot Name : [if applicable]

Item No. Name of Goods or -- Quantity Unit Price Total Price
Related Services

Schedule 1 Total cost of items in 01 No.
Schedule 1
Schedule 2 Total cost of items in
Schedule 2

Schedule 3 Cost of Related services

Total contract value

Notes:
Columns 3 and 4: Currencies in accordance with ITB 15

The bid price is inclusive of all Environmental, Health and Safety management and
compliance cost.

Name

In the capacity of

Signed B

Duly authorized to sign the Bid for and on behalf of
Date
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Schedule No. 5:

Experience and Capacity of the Local Agent
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Schedule No. 6
Compliance with Specifications

Description Yes/No | Remarks | Signature

1 | We agree to comply all the requirements of clause
1 in the Technical Specifications (Section 6)

2 | We agree to comply all the requirements of clause
1(i) in the Technical Specifications (Section 6)

3 | We agree to comply all the requirements of clause
1(ii) in the of Technical Specifications (Section 6)

4 | We agree to comply all the requirements of clause
1(iii) (a) in the Technical Specifications (Section 6)

5 | We agree to comply all the requirements of clause
1(iii) (b) in the Technical Specifications (Section 6)

6 | We agree to comply all the requirements of clause
1(iii) (c) in the Technical Specifications (Section 6)

7 | We agree to comply all the requirements of clause
in 1(iii) (d) the Technical Specifications (Section 6)

8 | We agree to comply all the requirements clause 1 (iii)
e in the Technical Specifications (Section 6)

9 | We agree to comply all the requirements of clause
.inth1(iii) (f) Technical Specifications (Section 6)

10 | We agree to comply all the requirements of clause
in th(iii) (g) Technical Specifications (Section 6)

11 | We agree to comply all the requirements of clause
1(iii) (h) in the Technical Specifications (Section 6)

12 | We agree to comply all the requirements of clause
1(iii) (i) in the Technical Specifications (Section 6)

13 | We agree to comply all the requirements of clause
2 in the Technical Specifications (Section 6)

14 | We agree to comply all the requirements of clause
2 (a) in the Technical Specifications (Section 6)

15 | We agree to comply all the requirements of clause
2 (b)in the Technical Specifications (Section 6)

16 | We agree to comply all the requirements of clause
2 ©_in the Technical Specifications (Section 6)
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17

We agree to comply all the requirements of clause
2 (d) in the Technical Specifications (Section 6)

18

We agree to comply all the requirements of clause
2 (e) in the Technical Specifications (Section 6)

19

We agree to comply all the requirements of clause
3.1 in the Technical Specifications (Section 6)

20

We agree to comply all the requirements of clause
3.2 in the Technical Specifications (Section 6)

21

\We agree to comply all the requirements of clause
3 .3 in the Technical Specifications (Section 6)

22

\We agree to comply all the requirements of clause
3 .4 in the Technical Specifications (Section 6)

23

\We agree to comply all the requirements of clause
3 .5 in the Technical Specifications (Section 6)

24

\We agree to comply all the requirements of clause
3 .6 in the Technical Specifications (Section 6)

25

\We agree to comply all the requirements of clause
3.7 in the Technical Specifications (Section 6)

26

\We agree to comply all the requirements of clause
3 .8 in the Technical Specifications (Section 6)

27

\We agree to comply all the requirements of clause
3.9 in the Technical Specifications (Section 6)

28

\We agree to comply all the requirements of clause
3 .10 in the Technical Specifications (Section 6)

29

\We agree to comply all the requirements of clause
3 .11 in the Technical Specifications (Section 6)

30

\We agree to comply all the requirements of clause
3 .12 in the Technical Specifications (Section 6)

31

\We agree to comply all the requirements of clause
3 .13 in the Technical Specifications (Section 6)

32

\We agree to comply all the requirements of clause
3 .14 in the Technical Specifications (Section 6)

33

\We agree to comply all the requirements of clause
3 .15 in the Technical Specifications (Section 6)

34

\We agree to comply all the requirements of clause
3 .16 in the Technical Specifications (Section 6)

35

\We agree to comply all the requirements of clause

3 .17 in the Technical Specifications (Section 6)
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Bid Security

Bank Guarantee
[insert bank’s name, and address of issuing branch or office] 1
Beneficiary: [insert name and address of the purchaser]

Date: [insert date (as day, month, and year)]
Bid Security No.: [insert number]

We have been informed that . . . .. [insert name of the bidder] .............ccooo.rerrvenncs (hereinafter called "the Bidder") has
submitted to you its bid dated . . . . . [insert date (as day, month, and year] .......cco.covrveevrerreennrins (hereinafter called "the
Bid") for the execution of .. . .. [insert name of contract] . . . . . under Invitation for Bids NO..........c.cccceeveieen. [insert
IFB number] .....ccccoovvene. (“the IFB”).

Furthermore, we understand that, according to your conditions, bids must be supported by a bid guarantee.

At the request of the Bidder, we . . . .. [insert name of bank] ...........oeeeereeenrrenne. hereby irrevocably undertake to pay
you any sum or sums not exceeding in total an amount of................cee.. [insert amount in words][insert amount in
figures] ......ooooevvvnee. upon receipt by us of your first demand in writing accompanied by a written statement,

stating that the Bidder is in breach of its obligation(s) under the bid conditions, because the Bidder

(@) haswithdrawn its Bid during the period of bid validity specified by the Bidder in the Bid Submission Sheet;
or

(b)  does not accept the correction of errors in accordance with the Instructions to Bidders (hereinafter “the
ITB”); or

(c) having been notified of the acceptance of its Bid by the Purchaser during the period of bid validity, (i) fails
or refuses to execute the Contract Agreement; or (ii) fails or refuses to furnish the Performance Security,
in accordance with the ITB.

This guarantee will expire (a) if the Bidder is the successful Bidder, upon our receipt of copies of the Contract
Agreement signed by the Bidder and the Performance Security issued to you upon the instruction of the Bidder;
or (b) if the Bidder is not the successful Bidder, upon the earlier of (i) our receipt of a copy of your notification
to the Bidder of the name of the successful Bidder, or (ii) 28 days after the expiration of the Bidder’s bid.

Consequently, any demand for payment under this guarantee must be received by us at the office on or before
that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458.2

In case of a joint venture, the bid security must be in the name of all partners to the joint venture that submits the
bid.

All italicized text is for use in preparing this form and shall be deleted from the final document.

2 Or 758 as applicable.
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Manufacturer’s Authorization

Date: .......... [insert date (as day, month, and year) of bid submission] ..........

ICBNo.:.......... [insert number of bidding process] ..........

To:.......... [insert complete name of the purchaser] ..........

WHEREAS

We.......... [insert complete name of the manufacturer] .......... , who are official manufacturers of ..........

[insert type of goods manufactured]............cc..cccovnnne. , having factories at................... [insert full address of manufacturer’s
factories] .......... , do hereby authorize .......... [insert complete name of the bidder]..........cc.coeverververrererennenn. to submit a
bid the purpose of which is to provide the following goods, manufactured by US ..........ccccovirenne. [insert name
and/or brief description of the goods].............c.cecvvennnne. , and to subsequently negotiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 28 of the General Conditions,
with respect to the goods offered by the above firm.

Signed: [insert signature(s) of authorized representative(s) of the manufacturer]

Name: [insert complete name(s) of authorized representative(s) of the manufacturer]
Title: [insert title]

Duly authorized to sign this Authorization on behalf of [insert complete name of the manufacturer]

Dated on day of , [insert date of signing]

All italicized text is for use in preparing this form and shall be deleted from the final document.

The bidder shall require the manufacturer to fill out this form in accordance with the instructions indicated. This
letter of authorization should be signed by a person with the proper authority to sign documents that are binding on
the manufacturer. The bidder shall include it in its bid, if so indicated in the Bid Data Sheet (BDS).
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Bidder’s Qualification

To establish its qualifications to perform the contract in accordance with Section 3 (Evaluation and Qualification
Criteria), the Bidder shall provide the information requested in the corresponding Information Sheets included
hereunder.
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Form ELI - 1: Bidders Information Sheet

Bidder’s Information

bidder’s legal name

In case of a Joint Venture, legal
name of each partner

bidder’s country of constitution

bidder’s year of constitution

bidder’s legal address in country
of constitution

bidder’s authorized
representative
(Name, address, telephone

number(s), fax number(s) and e-
mail address)

Attached are copies of the following documents:

O 1. incaseofa single entity, articles of incorporation or constitution of the legal entity named above, in accordance with ITB 4.1 and
ITB 4.2

O 2. Authorizationto represent the firm or Joint VVenture named above, in accordance with ITB 22.2
(3. Incase of a Joint Venture, a letter of intent to form a Joint Venture or Joint Venture agreement, in accordance with ITB 4.1

O 4 incaseofa government-owned enterprise, any additional documents not covered under 1 above required to comply with ITB 4.5

Bidding Document for supply of Diesel Generator Procurement of Goods Single-Stage: One-Envelope



4-20

Section 4 - Bidding Forms

ELI 2 — Bidders Information Sheet — More information required.

Information of the Bidder

If the Bidder is a subsidiary or branch,
information of any parent
company/companies

Full legal
name(s)

Full trading name(s) (if
any)

Registered address(es)

Trading address(es)

Postal address(es) (if
different from
trading address)

Type of organization

Country of constitution/incorporation/registration

Year of
constitution/incorporation/ registration

Corporate or registration number

In case of a Joint Venture, legal name of each
partner

Bidder’s authorized representative (name,
address, telephone number(s),

fax number(s), e-mail address)

/Attached are copies of the following documents:

1. In case of a single entity, articles of incorporation or constitution and company incorporation/registration of the legal entity

named above, in accordance with ITB 4.1 and ITB 4.2.

2. Authorization to represent the firm or Joint Venture named above, in accordance with ITB 20.2.
3. In case of a Joint Venture, a letter of intent to form a Joint Venture or Joint Venture agreement, in accordance with ITB 4.1.
4. In case of a government-owned enterprise, any additional documents not covered under 1 above required to comply with ITB

4.5.
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Form ELI - 1: Joint Venture Information Sheet

Each member of the Joint Venture must fill out this form separately.

Joint Venture Information

bidder’s legal name

Joint Venture Partner’s legal
name

Joint Venture Partner’s
country of constitution

Joint Venture Partner’s year
of constitution

Joint Venture Partner’s legal
address in country of
constitution

Joint Venture Partner’s
authorized representative
information

(Name, address, telephone
number(s), fax number(s) and e-
mail address)

Attached are copies of the following documents:

O 1 Articlesof incorporation or constitution of the legal entity named above, in accordance with ITB 4.1 and ITB 4.2
L 2 Authorizationto represent the firm named above, in accordance with ITB 22.2

O 3 Inthecaseofa government-owned enterprise, documents establishing legal and financial autonomy and compliance with
commercial law, in accordance with ITB 4.5
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Section 4 - Bidding Forms

Joint Venture/Local Agent Information

Bidder’s legal name

Information of Joint
'Venture Partner or
Local Agent

If any Joint Venture Partner
or local agent is a subsidiary
or branch,

information of any parent
company/companies

Full legal
name(s)

Full trading name(s) (if
any)

Registered address(es)

Trading address(es)

Postal address(es) (if
different from
trading address)

Type of organization

Country of
constitution/incorporation/registration

Year of
constitution/incorporation/ registration

Corporate or registration number

Joint venture Partner’s or local
agent’s authorized
representative

(Name, address, telephone
number(s),

fax number(s), e-mail address)

Attached are copies of the following documents:
accordance with ITB 4.1 and ITB 4.2.

with ITB 20.2.

commercial law, in accordance with ITB 4.5.

1. Articles of incorporation or constitution and company incorporation/registration of the legal entity named above, in

2. Authorization to represent the firm named above, in accordance with ITB 20.2. covered under 1 above required to comply

3. In the case of a government-owned enterprise, documents establishing legal and financial autonomy and compliance with
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Form LIT — 1: Pending Litigation and Arbitration

Each Bidder must fill out this form if so required under Criterion 2.1.2 of Section 3 (Evaluation and
Qualification Criteria) to describe any pending litigation or arbitration formally commenced against it.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint
Venture Partner’s name below:

Joint Venture Partner:

Table 1 - Pending Litigation and Arbitration

Choose one of the following:
O No pending litigation and arbitration.

O Belowisa description of all pending litigation and arbitration against the Bidder (or each Joint Venture member if Bidder is a Joint

Venture).
Value of
Valug of Pending Claim
R Pending
Year Matter in Dispute L asa
Claimin $
Equivalent Percentage of
Net Worth

This form shall only be included if Criterion 2.1.2 of Section 3 (Evaluation and Qualification Criteria) is applicable.
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CON -1 -Table 2 — Pending Litigation and arbitration disclosure chart.

Table 2: Pending Litigation and Arbitration

Choose one of the following:

O No pending litigation and Arbitration.

U Belowisa description of all pending litigation and Arbitration involving the Bidder (or each Joint Venture member if
Bidder is a Joint Venture).

Year Matter in Dispute Value of Value of
Pending Claim Pending
in $ Equivalent Claimasa
Percentage of
Net
Worth
[insert year] Contract Identification, as applicable: [indicate complete [insert [insert
contract name/ number, and any other identification] Name of amount] amount]

Employer, parties involved in the material events impacting the net
worth and/or liquidity of the bidder: [insert full name] Address of
Employer, parties involved in the material events impacting
the net worth and/or liquidity of the bidder: [insert
street/city/country] Matter of Dispute:

[indicate full description of dispute] Party

who initiated the dispute: [indicate

“Employer” or “Contractor”]

Status: [indicate status of dispute]
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Form EXP - 1: Contractual Experience

Contractual Experience

Contract

ContractNo......... of...... Identification

Award Date

Completion Date

O Manufacturer

Role in Contract O supplier O Ssubcontractor
Total Contract Amount

If partner in a joint venture or subcontractor, | Percentof Total

specify participation of total contract amount Amount

Purchaser’s name
Address Telephone/Fax

Number E-mail

Description of the Similarity in Accordance with Criterion 2.2.1 of Section 3 (Evaluation and

Qualification Criteria)

(@  Atleast 50 nos. of
Generating sets which have
capacity of more than the
prime power 150 kVA, shall be
supplied within last 10 years
and successfully operating in
Sri Lanka.

The supplier shall have a
workshop facility operating
under ISO standards,
competent technical staff and
facilities to accomplish
aftersales service and spare
parts

(b) The supplier shall
be in generator business for
more than 10 years in Sri
Lanka.

This form shall only be included if Criterion 2.2.1 of Section 3 (Evaluation and Qualification Criteria) is applicable.
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Form EXP - 2: Technical Experience

Fill out one (1) form per contract.

Technical Experience

Name of Product

Manufacturer: Address and Nationality:

Requirements in Accordance with Criterion 2.2.2 of Section 3 (Evaluation and Qualification Criteria)

@ .

The manufacturer
should have at least
ten (10) years’
experience in
manufacturing
similar ratings of
generator sets.

This form shall only be included if Criterion 2.2.2 of Section 3 (Evaluation and Qualification Criteria) is applicable. Add
pages as necessary. The Purchaser reserves the right to verify authenticity of Bidder submissions.
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Form EXP - 3: Production Capacity

Fill out one (1) form per product and manufacturer.

Production Capacity

Name of Product

Manufacturer: Address and Nationality:

Requirements in Accordance with Criterion 2.2.3 of Section 3 (Evaluation and Qualification Criteria)

Production facility 1 (include
location):

Production facility 2 (include
location):

Production facility 3 (include
location):

This form shall only be included if Criterion 2.2.3 of Section 3 (Evaluation and Qualification Criteria) is applicable. The
Purchaser reserves the right to verify authenticity of Bidder submissions.
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Section 4 - Bidding Forms

Form FIN - 1: Historical Financial Performance
Each Bidder must fill out this form.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint

Venture Partner’s name below:

Joint Venture Partner:

Financial Data for Previous Years [$ Equivalent]

Year 1:

Year 2:

Year __:

Information from Balance Sheet

Total Assets (TA)

Total Liabilities (TL)

Net Worth=TA-TL

Current Assets (CA)

Current Liabilities (CL)

Working Capital = CA - CL

Most Recent
Working Capital

Venture Partner’s FIN - 3.

To be obtained for most recent year and carried forward to FIN -
3 Line 1; in case of joint ventures, to the corresponding Joint

Information from Income Statement

Total Revenues

Profits Before Taxes

Profits After Taxes

L Attached are copies of financial statements (balance sheets including all related notes, and income statements) for the last

years, as indicated above, complying with the following conditions:

. Unless otherwise required by Section 3 of the Bidding Documents, all such documents reflect the financial situation of the legal
entity or entities comprising the Bidder and not the Bidder’s parent companies, subsidiaries, or affiliates.

. Historical financial statements must be audited by a certified accountant.

. Historical financial statements must be complete, including all notes to the financial statements.

. Historical financial statements must correspond to accounting periods already completed and audited (no statements for partial

periods shall be requested or accepted).

This form shall only be included if Criterion 2.3.1 of Section 3 (Evaluation and Qualification Criteria) is applicable.
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Form FIN - 2: Size of Operation (Average Annual Turnover)

Each Bidder must fill out this form.

The information supplied should be the Annual Turnover of the Bidder or each member of a Joint Venture in
terms of the amounts billed to clients for each year for work in progress or completed, converted to US dollars at
the rate of exchange at the end of the period reported.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint
Venture Partner’s name below:

Joint Venture Partner:

Annual Turnover Data for the Last three (03) Years

Year Amount Exchange .
Currency Rate $ Equivalent
1
2
3

Average Annual Turnover

This form shall only be included if Criterion 2.3.2 of Section 3 (Evaluation and Qualification Criteria) is applicable.
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Section 4 - Bidding Forms

Form FIN - 3: Cash Flow Capacity

Specify proposed sources of financing, such as working capital, liquid assets,! lines of credit, and other
financial resources (other than any contractual advance payments) available to meet the cash flow requirements

indicated under Criterion 2.3.3 of Section 3 (Evaluation and Qualification Criteria).

Financial Resources

No.

Source of financing

Amount ($ equivalent)

1

This form shall only be included if Criterion 2.3.3 of Section 3 (Evaluation and Qualification Criteria) is applicable.

1

Liquid asset mean cash and cash equivalents, short-term financial instruments, short-term available-for-sale-securities, marketable
securities, trade receivables, short-term financing receivables, and other assets that can be converted into

cash within one (1) year.
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Section 5 - Eligible Countries

This Section contains the list of eligible countries. (Reference www.adb.org/about/members as of 26" Feb

2018))
Members
1 Afghanistan 25 Micronesia, Federated States of
2 Armenia 26 Mongolia
3 Australia 27 Myanmar
4 Azerbaijan 28 Nauru
5 Bangladesh 29 Nepal
6 Bhutan 30 New Zealand
7 Brunei Darussalam 31 Niue
8 Cambodia 32 Pakistan
9 China, People's Republic of 33 Palau
10 Cook Islands 34 Papua New Guinea
11 Fiji 35 Philippines
12 Georgia 36 Samoa
13 Hong Kong, China 37 Singapore
14 India 38 Solomon Islands
15 Indonesia 39 Sri Lanka
16 Japan 40 Taipei, China
17 Kazakhstan 41 Tajikistan
18 Kiribati 42 Thailand
19 Kaorea, Republic of 43 Timor-Leste
20 Kyrgyz Republic 44 Tonga
21 Lao People's Democratic Republic 45  Turkmenistan
22 Malaysia 46 Tuvalu
23 Maldives 47 Uzbekistan
24 Marshall Islands 48 Vanuatu
49 Viet Nam
Nonregional members
10 Luxembourg
1 Austria 11 The Netherlands
2 Belgium 12 Norway
3 Canada 13 Portugal
4  Denmark 14  Spain
5 Finland 15 Sweden
6 France 16 Switzerland
7 Germany 17  Turkey
8 Ireland 18 United Kingdom
9 ltaly 19 United States
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1. List of Goods and Related Services

Lot No. : [if applicable]

Lot Name : [if applicable]

commissioning of Diesel
Generator (150 kVA) with
soundproof Canopy.

Commissioning of Diesel
Generator (150 kVA) with
soundproof Canopy.

Item No. Name of Goods or -- Description Unit of Quantity
Related Services Measurement
01 Supply Installation and Supply Installation and Nos. 01.
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The delivery period shall commence from the date of signing of Contract Agreement.

2.  Delivery and Completion Schedule

Required Arrival Date of

Commissioning of
Diesel Generator (150
kVA with soundproof

canopy)

Supply and deliver

to Sri
Lanka German
Railway Technical
Training Center
(SLGRTTC)
Ratmalana, Sri
Lanka

Ol?eé(c:)rcl)gtslogr Delivery Goods or Completion Date
Item No. Related Services Schedule Location for Related
(Duration) Services
Supply Installation and 03 months Within 03 months

Bidding Document for supply of Diesel Generator

Procurement of Goods

Single-Stage: One-Envelope




SCOPE OF WORK AND TECHNICAL SPECIFICATIONS

Supply, Installation & Commissioning of Brand New 150 kVA Prime Power Rated
Generator Set with soundproof canopy and ATS panel

Supply and installation of 01 no. 150 kVA brand new, latest proven designed, tropicalized, prime
rated, automatic mains failure Diesel Generator with tropicalized radiator at Sri Lanka-German
Railway Technical Training Centre, Ratmalana-premises to provide stand-by backup electrical
power.

1 SCOPE OF WORKS

(1)  Construction of a suitable housing for the generator as described in the specifications.

(i)  Supply of a brand new, latest proven designed, tropicalized, prime rated, Auto Start,
01No. 150 kVA diesel generator is to be supplied, installed, tested & commissioned at
Sri Lanka- German Railway Technical Training Centre, Ratmalana premises as per the

specification.

(iii)  Installation & commissioning of the generator shall include the followings.

(@ Positioning the generator on the constructed housing. The
generator foundation also to be done as part of Generator set
building construction.

(b)  Supply and installation of exhaust pipes suitably to
divert exhaust gases at 5 m above the Generator
Room.

(c)  Supply and Installation of the common daily service fuel tank
for generators (8hr of full load) with necessary pipes from
tank to the engines and engines to tank (over flow line).

(d) Suitable earth should be provided for the generators, control
panels, fuel tank etc.

(e) Supply and Installation of ATS

(f)  Cabling - From Generator set to Automatic Transfer Switch
(ATS) and as well as from ATS to the existing main
distributing panel. Hard-wired connection from generator
control panel up to the operator’s PC point

(g) The load testing and commissioning of the generators shall be
carried out with resistive type load banks.
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Load Bank for 01 hours in the presence of representatives of the Employer to see the
performance and to check whether the generators supplied are in accordance with the
specifications. The resistive load bank shall be supplied by the Contractor.

(h)  All protections, indicators etc. shall be checked and tested for their satisfactory
functioning. The test report indicating all results shall be prepared and signed by
both parties.

(i)  After satisfactory testing & commissioning of Generators, the surrounding area
should be cleaned properly to the satisfaction of the Employer and the generators
shall be handed over to the Employer with properly prepared handing over and
taking over documents.

2 ELIGIBILITY REQUIREMENT OF THE BIDDER

The bidder shall submit documentary proof of ability and capability to supply above
equipment along with the records of that,

@ The manufacturer should have at least ten (10) years’ experience in manufacturing
similar ratings of generator sets.

(b)  The supplier shall be in generator business for more than 10 years in Sri Lanka.

(©) At least 50 nos. of the Generating sets which have capacity of more than the prime
power 150 kVVA, shall be supplied and successfully operating in Sri Lanka

d) The supplier shall have a workshop facility operating under 1SO standards,
competent technical staff and facilities to accomplish aftersales service and spare parts

(e) At least 03 End User certificate for successful operation shall be provided

Any Bidder who shall not submit the documentary evidence to fulfil the above requirements
mentioned in 2 (a), 2(b), 2(c) , 2(d) and 2 (e) will be disqualified and rejected.
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3 TECHNICAL SPECIFICATIONS

3.1 General
A brand new latest proven designed, tropicalized, prime rated 150 kVA Automatic Mains
Failure (AMF), Diesel Generator mounted on a common skid base with skid mounted
Generator control panel, AMF panel, silencing attenuators etc. in accordance with the

following specifications shall be supplied and installed.

3.2 Canopy
The Soundproof canopy shall be made up of modular panels, realized with zinced steel as
treatment against corrosion and aggressive conditions, properly fixed and sealed allowing
a full weatherproof enclosure.

Maximum sound output shall be less than 70dB(A) at 7m

3.3  Site Environmental Conditions

All equipment shall be tropicalized and suitable for prolonged operation in tropical site
environmental conditions. Prime rating of the diesel generator shall be at the following
site environmental conditions.

Maximum Ambient Temperature 40°C

Annual Average Ambient Temperature  35°C

Average relative humidity 90%

Altitude Not exceeding 100m

3.4  System Parameters

Nominal Voltage 400/230 V A.C 3 ph. & neutral
System Frequency 50 Hz

Method of Earth Neutral Solidly earthed at substations
System fault level 35 kA
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3.5 Engine

A four-stroke turbo charged diesel engine complying to B.S. 5514 works on normal auto
diesel with sufficient power to take full load of running Generator set prime power of not
less than 150 kVA at 0.8 power factor and 1500 rpm with. 10% overload capacity for 01
hour within a period of every 12 hours is required. The engine shall be directly flange
coupled by a semi flexible main drive disc coupling alternator shaft to engine fly wheel to
ensure, positive alignment.

The engine shall be skid mounted with anti-vibration resilient mountings for the common-
skid preferably steel spring isolators. The engine shall be of radiator water cooling type.
The capacity of the radiator shall be suitable for tropical conditions for maximum
ambient temperature of 40 °C. The exhaust silencer and the exhaust pipes shall be fully
heat insulated with lagging material and cladded with Aluminum sheet having thickness

not less than 0.5 mm, which shall be of easily removable and re-fixable type.

The engine shall have its own static battery charger to charge battery bank by means of
other power source of single phase 230 V, AC when the plant is not in operation. The
engine shall be of starter motor operated type (Electric Starting System — 24 V, DC) &
complete with heavy duty batteries (12 V and suitably rated) and a battery charging
alternator. The speed of the engine shall be 1500 rpm and the governor shall be of electronic
type and be capable of fine governing of speed up to Class A 2 of B.S. 5514 permitting
plus or minus 1% variation on normal speed.

The following protections shall be provided to shut down the engine.
(@  Low lubricating oil pressure
(b)  High water temperature
() Over speed

(d) Low coolant level
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3.6

@)
(b)
(©)
(d)
(€)

The make of the engine shall be caterpillar, Cummins, Deutz or MTU and the offered
model shall be a proven design and reliable in service in tropical counties

Alternator

The alternator shall be of 230 / 400V, AC, 50 Hz, 3 phase, and 4 wire star connected type
and should be directly couple to the engine operating at 1500 rpm. It shall be fully
tropicalized and self-regulating characteristic and brushless type with 3 phase, AC exciter
and rotating diodes with surge suppressor. The alternator shall be rated for continuous
output of running Generator set prime power of not less than 150 kVA at 0.8 power factor
with 10% overload for one hour within a period of every 12 hours with radio interference
suppression to comply with B.S. 800. The insulation of the windings shall be of Class H.
The alternator shall be capable of short time overload for motor starting capability. The
alternator and the excitation windings shall be tropicalized and be capable of satisfactory
operation at an ambient temperature'and relative humidity stated in clause 3.2 above
without deterioration of insulation of the windings. The generator stator windings shall be
wound to 2/3 pitch. The self-exciting and self-regulating characteristic may be obtained
from solid state electronic equipment. But such equipment shall be fully tropicalized and
certified to be sufficiently aged to prevent correct parameters being altered due to aging,
humidity or temperature etc.

The alternator shall be in accordance with B.S. 5000. The star connected neutral point to
be brought out to a suitable terminal in the terminal box to earth the generator. The inherent
characteristics of the alternator should maintain the output voltage under the condition of
load, from no load to 110% full load and at power factor range from unity to

0.8 within the Voltage regulation of +%

The following protections shall be provided for alternator, to trip off the main breaker and
shut down the engine.

Over current protection.
Earth fault protection.
Over voltage protection.
Over frequency protection.

Under voltage protection.
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Generator Set (Engine + alternator) shall be statically and dynamically balanced at the
factory and capable of operating satisfactorily as specified above for not less than 10,000
hours between major overhauls.

3.7 Generator Control

The controls system shall be an integrated microprocessor-based generator set control
system providing voltage regulation, engine protection, alternator protection, operator
interface etc.

A Skid mounted generator control panel shall be fabricated with galvanized steel sheets,
powder coated to RAL 7032 and provided with dust proof lockable hinged front doors
complying with IP 54. A three-pole motorized type circuit MCCB capable of carrying the
full -load of current continuously shall be provided for each generator. The capacity of the
MCCB shall be at least 400 A and shall have short circuit, under-voltage and thermal
overload (adjustable) protections.

Remote monitoring and control option shall be provided to operate and control all generator
set functions from a virtual control panel on operator’s PC. A communication interface
module and related controlling software shall also be provided along with the Generator
set. Installation of hard-wired connection from generator control panel up to the operator’s

PC point will be in the supplier’s scope of work.

Adjustable timer (either hardware or software) should be provided for the Shutdown delay
(cool down period).

The circuit breaker together with all instrumentation, meters, controls of engine and
alternator shall be installed in separate cubicles. There shall be free access available to all
internal components and wiring within the cubicle. All internal wiring including control
cables shall be marked properly.
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% The control panel shall be equipped with following equipment,
meters, indicators etc. for each Generator.

(@  Tacho meter

(b)  Frequency meter

(¢)  Hour run recorder

(d)  Power factor meter

(&) kW meter

()  kWh meter

() Lubricating oil pressure gauge

(h)  Lubricating oil temperature gauge

(i)  Water temperature gauge

()  Duty selector switch

(k)  Emergency stop button

(I)  Tickle charger complete with ammeter
(m) Low lubricating oil pressure indication
(n)  High water temperature indication

(0)  Over speed shut down indication

(p)  Reverse power indication

(@) Generator running indication

(n Fail to start indication

(s) Generator on load condition

Solid state multi-function microprocessor-based meter (s) with communication facility
may be provided instead of individual meters. All protection indicators shall be of audio-
visual resetting type and shall preferably be LED bulbs.
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3.8 Automatic Voltage Regulator

A fully sealed automatic voltage regulator shall maintain the voltage within the limits of
+/- 1% from no load to full load at any power factor between 0.8 lagging and unity. It shall
correct voltage fluctuations rapidly and restore the output voltage to the predetermined
level with a minimum amount of hunting.
3.9 ATS panel

Correctly rated Automatic Transfer switch shall be supplied and it shall be warranted for
the period of 24 months from the date the plants are put into service. Following features
shall be incorporated to ATS current rating in amps shall meet or exceed the main MCCB
current rating. Accordingly, ATS panel and load connections are to be installed as per 3.9
ATS panel and 3.11 Load connections of the Bidding documents.

— Automatic and manual operation

— Automatically provides generator set start signal upon detection of mains failure,

over voltage or loss of phase
— Automatic mains re-transfer function

— Manual switch operation via external handle

3.10 Generator Room

The successful tenderer shall be constructed a separate room to occupy the Generator Plant.
The detailed drawings shall be presented by the tenderer with the offer.

The room must be large enough to contain the Generator plant and all the accessories of it.
A space of minimum 1m shall be allowed on the two sides and the front of the generator
plant for service access. On the generator end of the engine, shall be allow a space equal to
the length of the generator (generator length only, not the entire Generator plant). Sufficient
openings (doors) shall be provided to remove whole generator or it’s parts without altering
any permanent structures like walls, roof, doors, windows etc.

The exhaust system shall be as short, have as few bends as possible and shall be directed
away from the Generator room.

Concrete floor shall have a minimum reinforcement of 20mm bars at 300 mm each way, and shall rest
on a well compacted 100 mm gravel base. The finished floor elevation shall be minimum of 0.5ft (150
mm) above the mean ground level The site can be inspected upon request. A drawing with necessary
dimensions has to be submitted along with the quotation.
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3.11 Load Connection

A load cable of suitable length from the Generator set to Automatic Transfer Switch (ATS)
and as well as from ATS to the existing main distributing panel of the building shall be
installed.

3.12 Standard

The plant shall be made according to an accepted international standard and such standard
shall be clearly mentioned.

The manufacturer shall be awarded 1SO 9001 series quality management system
certification. The certificate will not be accepted if the period of validity mentioned therein
has ceased at the time of submission of the bid

3.13 Warranty

The plant offered shall be warranted against faulty material and bad workmen ship for
period of 24 months from the date the plants are put into service. The successful tenderer

shall replace free of cost to whole or any part of the plant which is found defective during
the guarantee period.

3.14 Catalogue, Manual & Spare parts List

Operating and maintenance manuals and spare parts list shall be provided along with the
plant.

3.15 Spare Parts and after sales service

The local distributors/agents shall be carried adequate spares, compartments in servicing
and maintenance for minimum 10 years. The details of after sales service pertaining to
same to be submitted with the offer.

A complete set of recommended spares for the use during the initial period of 5 years
together with their prices shall be forwarded along with the offer.
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@)
(b)
©)

(d)
)
()

@)
(h)

()

3.17

Documents

Following details / documents shall be submitted with the bid.

Name and address of manufacturer of complete generator.

Make & Country of manufacture of Engine & Alternator.’

Originals of manufacturer's technical literature for Engine to enable to obtain the
gross & net engine power, engine capacity etc.

Originals of manufacturer's technical literature for Alternator to enable to obtain to
winding details, insulation details, efficiency etc.

Duly filled "schedule of guaranteed technical and other particulars".

Certificate of compliance to the specifications.

Performance test certificate issued by the manufacturer for offered model.

List of similar generators installed by the Bidder-in Sri Lanka together with the
address, capacity, location where the generators were installed etc.

A complete set of recommended spares for the use during the initial period of 5

years together with their prices

A copy of valid ISO 9001 series quality management system certificate

Tests
Site Test

The following tests shall be carried out after installation at the Site:

Load testing & commission with resistive load bank for 1 hours (Each Generator) at 50%,
75%, 100% & 110% of the rated capacity.

50% load
75% load
100% load
110% load

15 minutes
15 minutes
15 minutes

15 minutes

22
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Schedule of Guaranteed Technical and other particulars

Bid Requirement Bidder's Response
) 1 [Brand
2 Model
3 [Country of Origin
Country of Manufacturer / Assembler
- 5 Name & Address of Manufacturer / Assembler
g 6 Year of manufacture
3 7 Prime rated output in KVA
8 Maximum sound output be less than 70dB(A) at 7m
9 Fuel Consumption at full load
1 Make shall be Caterpillar, Cummins, Deutz or MTU
2 Model (Please Specify)
3 Country of Origin
4 Country of Manufactured
5 Year of manufacture
6 Name & Address of Manufacturer
Power rating in KW
7
i. Prime
ii. Stand by
Fuel Consumption at
8 i. 100% Load
2 ii. 75% Load
=
:'i_ lii .50% Load
iv. 25% Load
9 Rated speed
10 | Aspiration
11 . .
Exhaust Emission Standards (should be complied to EU Stage 1)
12 | Type of Governor
13 | Type of Fuel Injection
14 | Type of Cooling
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Type of Fuel Used

16

Battery and Trickle Charger (Yes/No)

17

Type of Protection:

Availability (Yes/No)

i. Low Oil Pressure

ii. High Water Temperature

iii. Over Speed
iv. Low Coolant Level

3.Alternator

Make

Model

Country Origin

Country of Manufacture

Year of manufacture

Name & Address of Manufacturer

Output in kVA in 0.8 power factor

Excitation method

O 00| O O & | W N

Class of insulation

10 Pitch of the stator windings

11 Type of protection | Over current Availability (YES/No)
Earth faults
Over voltage
Over frequency

1 Make

2 Model

3 Country of Manufacturer

4 Year of manufacture

5 Name & Address of Manufacturer

6 Type of protection and controlling

system (Microprocessor based or Relay Type)
7. Remote monitoring and control
4.Genset 8. Availability of Meters and Indicators Availability (YES/No)

Control panel

i. Tacho meter

il. Frequency recorder

iii Hour run recorder

Iv. Power factor meter

v. Volt with Selector Switch

vi Ammeter with Selector Switch

vil Lube oil pressure gauge

Vi1 Water temperature gauge

iX Generator on load indication

X. Fail to start indication

xi.Duty sector Switch
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Xii Emergency stop button

Xiii Trickel charger completed with ammeter

xiv. Lube oil pressure shut down indication

Xv. high water temperature shut  down

Xvii over current protection indication

Xviii Earth fault protection indication

XX. over current protection indication

Xxi. Over frequency indication

xxii. Generator running indication

5.ART Make

Model

Country of origin

Country of Manufacturer

Current Raiting

6.Cabling Make

Model

Country of origin

Country of Manufacturer

Curent Rating

Gen setto ATS cabling details.

Hard -wired connection from Generator control
panel up to operator’s PC point.

7.General Warranty (should be 24 months.)

Manufacture’s Authorization letter

Manufacturer’s Technical literatures

Al wNH NlooswNR oS N e

A list of customers who use the proposal DGU
shall be Included with the bid (if this not
included; the bid will not be considered for the
evaluation)

5. Details of service Centre location by including
minimum time takes to attend the proposed site
after an occurrence of a breakdown.

6. The prospective supplier shall have a workshop
facility operating under ISO standards and

complete technical staff, etc. and such details
shall accomplish with the bid.

7 Copy of factory test report of similar model
generator should be supplied with the bid.

8 The supplier shall be in generator business for
more than 10 years in Sri Lanka

9 Copy of warranty certificate

Bidder’s Name e
Bidder’s SIgNatUIe ..o e
(Bidder’s Official Rubber Stamp)
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4. Drawings

Not Applicable
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7-2 Section 7 - General Conditions of Contract

1. Definitions 1.1 The following words and expressions shall have the meanings hereby assigned
to them:

(&) “Contract” means the Agreement entered into between the Purchaser
and the Supplier, together with the Contract Documents referred to
therein, including all attachments, appendixes, and all documents
incorporated by reference therein.

(b)  “Contract Documents” means the documents listed in the Agreement,
including any amendments thereto.

(c)  “Contract Price” means the price payable to the Supplier as specified in
the Agreement, subject to such additions and adjustments thereto or
deductions therefrom, as may be made pursuant to the Contract.

(d) “Day” means calendar day.

(e) “Delivery” means the transfer of the Goods from the Supplier to the
Purchaser in accordance with the terms and conditions set forth in the
Contract.

()  “Completion” means the fulfillment of the Related Services by the
Supplier in accordance with the terms and conditions set forth in the
Contract.

(g) “Eligible Countries” means the countries and territories eligible as listed
in Section 5.

(h)  “GCC” means the General Conditions of Contract.

0] “Goods” means all of the commaodities, raw material, machinery and
equipment, and/or other materials that the Supplier is required to supply
to the Purchaser under the Contract.

1) “Purchaser’s Country” is the country specified in the Special Conditions
of Contract (SCC).

(k) “Purchaser” means the entity purchasing the Goods and Related
Services, as specified in the SCC.

0] “Related Services” means the services incidental to the supply of the
goods, such as insurance, installation, training and initial maintenance
and other similar obligations of the Supplier under the Contract.

(m)  “SCC” means the Special Conditions of Contract.

(n)  “Subcontractor” means any natural person, private or government
entity, or a combination of the above, including its legal successors or
permitted assigns, to whom any part of the Goods to be supplied or
execution of any part of the Related Services is subcontracted by the
Supplier.

(0) “Supplier” means the natural person, private or government
entity, or a combination of the above, whose bid to perform
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Section 7 - General Conditions of Contract 7-3

the Contract has been accepted by the Purchaser and is named
as such in the Agreement, and includes the legal successors or
permitted assigns of the Supplier.

(p) “ADB”isthe Asian Development Bank.
(@) “The Site,” where applicable, means the place named in the SCC.

2.  Contract 2.1  Subject to the order of precedence set forth in the Agreement, all documents forming
Documents the Contract (and all parts thereof) are intended to be correlative, complementary,
and mutually explanatory.

3.  Fraud and 3.1 ADB’s Anticorruption Policy requires Borrowers (including beneficiaries of
Corruption ADB-financed activity), as well as Bidders, Suppliers, and Contractors under
ADB-financed contracts, observe the highest standard of ethics during the

procurement and execution of such contracts. In pursuance of this policy, ADB

(@) defines, for the purposes of this provision, the terms set forth below
as follows:

(i) “corrupt practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to influence
improperly the actions of another party;

(i) “fraudulent practice” means any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain a financial or other benefit or
to avoid an obligation;

(iii) ““coercive practice” means impairing or harming, or threatening to
impair or harm, directly or indirectly, any party or the property of
the party to influence improperly the actions of a party;

(iv) “collusive practice” means an arrangement between two or more
parties designed to achieve an improper purpose, including
influencing improperly the actions of another party;

(V) “obstructive practice” means (a) deliberately destroying, falsifying,
altering, or concealing of evidence material to an ADB
investigation; (b) making false statements to investigators in order
to materially impede an ADB investigation; (c) failing to comply
with requests to provide information, documents, or records in
connection with an Office of Anticorruption and Integrity (OAl)
investigation;

(d) threatening, harassing, or intimidating any party to prevent it
from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or

(e) materially impeding ADB's contractual rights of audit or
access to information; and

(vi) “Integrity violation" is any act which violates ADB’s
Anticorruption Policy, including (i) to (v) above and the following:
abuse, conflict of interest, violations of ADB sanctions, retaliation
against whistleblowers or witnesses,
and other violations of ADB's Anticorruption Policy,
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7-4 Section 7 - General Conditions of Contract

including failure to adhere to the highest ethical standard.

(b) will reject a proposal for award if it determines that the Bidder
recommended for award has, directly or through an agent, engaged in
corrupt, fraudulent, collusive, coercive, or obstructive practices or
other integrity violations in competing for the Contract;

(c) will cancel the portion of the financing allocated to a contract if it
determines at any time that representatives of the borrower or of a
beneficiary of ADB-financing engaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices or other integrity
violations during the procurement or the execution of that contract,
without the borrower having taken timely and appropriate action
satisfactory to ADB to remedy the situation; and

(d) will impose remedial actions on a firm or an individual, at any time, in
accordance with ADB’s Anticorruption Policy and Integrity Principles
and Guidelines (both as amended from time to time), including
declaring ineligible, either indefinitely or for a stated period of time, to
participate® in ADB-financed, - administered, or -supported activities
or to benefit from an ADB-financed, -administered, or -supported
contract, financially or otherwise, if it at any time determines that the
firm or individual has, directly or through an agent, engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practices or other
integrity violations.

3.2 The Supplier shall permit ADB to inspect the Supplier’s accounts and records
relating to the performance of the Supplier and to have them audited by auditors
appointed by ADB, if so required by ADB.

4. Interpretation 4.1  If the context so requires it, singular means plural and vice versa.
4.2 Incoterms

@) The meaning of any trade term and the rights and obligations of parties
thereunder shall be as prescribed by Incoterms.

(b) EXW, CIF, CIP, and other similar terms, shall be governed by the rules
prescribed in the current edition of Incoterms,
published by the International Chamber of Commerce at the date of the
Invitation for Bids or as specified in the SCC.

4.3  Entire Agreement
The Contract constitutes the entire agreement between the Purchaser and the Supplier
and supersedes all communications, negotiations, and agreements (whether written
or oral) of parties with respect thereto made prior to the date of Contract.
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5.

7.

Language

6. Joint Venture

Eligibility

4.4  Amendment

No amendment or other variation of the Contract shall be valid unless it is in
writing, is dated, expressly refers to the Contract, and is signed by a duly
authorized representative of each party thereto.

4.5 Nonwaiver

4.6

(@) Subject to GCC Subclause 4.5(b) below, no relaxation, forbearance,
delay, or indulgence by either party in enforcing any of the terms and
conditions of the Contract or the granting of time by either party to the
other shall prejudice, affect, or restrict the rights of that party under the
Contract, neither shall any waiver by either party of any breach of
Contract operate as
waiver of any subsequent or continuing breach of Contract.

(b) Any waiver of a party’s rights, powers, or remedies under the Contract
must be in writing, dated, and signed by an authorized representative
of the party granting such waiver, and must specify the right and the
extent to which it is being waived.

Severability

If any provision or condition of the Contract is prohibited or rendered invalid
or unenforceable, such prohibition, invalidity, or unenforceability shall not
affect the validity or enforceability of any other provisions and conditions of
the Contract.

5.1 The Contract as well as all correspondence and documents relating to

5.2

71

the Contract exchanged by the Supplier and the Purchaser, shall be written in
the language specified in the SCC. Supporting documents and printed
literature that are part of the Contract may be in another language provided
they are accompanied by an accurate translation of the relevant passages in
the language specified in the SCC, in
which case, for purposes of interpretation of the Contract, this
translation shall govern.
The Supplier shall bear all costs of translation to the governing
language and all risks of the accuracy of such translation.
6.1 If the Supplier is a Joint Venture all of the parties shall be jointly and
severally liable to the Purchaser for the fulfillment of the provisions of the
Contract and shall designate one party to act as a leader with
authority to bind the Joint Venture. The composition or the constitution
of the Joint Venture shall not be altered without the prior consent of the
Purchaser.

The Supplier and its Subcontractors shall have the nationality of an
eligible country. A Supplier or Subcontractor shall be deemed to have the
nationality of a country if it is a citizen or constituted, incorporated, or
registered, and operates in conformity with the provisions of the laws of that
country.
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10.

11.

12.

13.

14.

Notices

Governing Law

Settlement of
Disputes

Scope of
Supply

Delivery

Supplier’s
Responsibilities

Purchaser’s
Responsibilities

7.2 All Goods and Related Services to be supplied under the Contract and financed
by ADB shall have their origin in Eligible Countries. For the purpose of this
clause, “country of origin” means the country where the goods have been grown,
mined, cultivated, produced, manufactured, or processed; or through
manufacture, processing, or assembly, another commercially recognized article
results that differs substantially in its basic characteristics from its imported
components.

8.1 Any Notice given by one party to the other pursuant to the Contract shall be in
writing to the address specified in the SCC. The term “in writing” means
communicated in written form with proof of receipt.

8.2 A Notice shall be effective when delivered or on the Notice’s effective date,
whichever is later.

9.1 The Contract shall be governed by and interpreted in accordance with the laws
of the Purchaser’s country, unless otherwise specified in the SCC.

10.1 The Purchaser and the Supplier shall make every effort to resolve amicably by
direct informal negotiation any disagreement or dispute arising between them
under or in connection with the Contract.

10.2 If the parties fail to resolve such a dispute or difference by mutual consultation
within 28 days from the commencement of such consultation, either party may
require that the dispute be referred for resolution to the formal mechanisms
specified in the SCC.

11.1 Subject to the SCC, the Goods and Related Services to be supplied shall be as
specified in Section 6 (Schedule of Supply).

11.2 Unless otherwise stipulated in the Contract, the Scope of Supply shall include
all such items not specifically mentioned in the Contract but that can be
reasonably inferred from the Contract as being required for attaining Delivery
and Completion of the Goods and Related Services as if such items were
expressly mentioned in the Contract.

12.1 Subject to GCC Subclause 33.1, the Delivery of the Goods and Completion of
the Related Services shall be in accordance with the Delivery and Completion
Schedule specified in the Section 6 (Schedule of Supply). The details of shipping
and other documents to be furnished by the Supplier are specified in the SCC.

13.1 The Supplier shall supply all the Goods and Related Services included in the
Scope of Supply in accordance with GCC Clause 11, and the Delivery and
Completion Schedule, as per GCC Clause 12.

14.1 Whenever the supply of Goods and Related Services requires that the Supplier
obtain permits, approvals, and import and other licenses from local public
authorities, the Purchaser shall, if so required by the Supplier, make its best
effort to assist the Supplier in complying with such requirements in a timely and
expeditious manner.
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15. Contract Price

16. Terms of
Payment

17. Taxes and
Duties

18. Performance
Security

14.2

15.1

15.2

16.1

16.2

16.3

16.4

171

17.2

17.3

18.1

18.2

18.3

The Purchaser shall pay all costs involved in the performance of its
responsibilities, in accordance with GCC Subclause 14.1.

The Contract Price shall be as specified in the Agreement subject to any
additions and adjustments thereto, or deductions therefrom, as may be made
pursuant to the Contract.

Prices charged by the Supplier for the Goods delivered and the Related Services
performed under the Contract shall not vary from the prices quoted by the
Supplier in its bid, with the exception of any price adjustments authorized in the
SCC.

The Contract Price shall be paid as specified in the SCC.

The Supplier’s request for payment shall be made to the Purchaser in writing,
accompanied by invoices describing, as appropriate, the Goods delivered and
Related Services performed, and by the documents submitted pursuant to GCC
Clause 12 and upon fulfillment of all the obligations stipulated in the Contract.

Payments shall be made promptly by the Purchaser, no later than 60 days after
submission of an invoice or request for payment by the Supplier, and the
Purchaser has accepted it.

The currency or currencies in which payments shall be made to the Supplier
under this Contract shall be specified in the SCC.

For goods supplied from outside the Purchaser’s country, the Supplier shall be
entirely responsible for all taxes, stamp duties, license fees, and other such
levies imposed outside the Purchaser’s country.

For goods supplied from within the Purchaser’s country, the Supplier shall be
entirely responsible for all taxes, duties, license fees, etc., incurred until
delivery of the contracted Goods to the Purchaser.

If any tax exemptions, reductions, allowances or privileges may be available to
the Supplier in the Purchaser’s Country, the Purchaser shall use its best efforts
to enable the Supplier to benefit from any such tax savings to the maximum
allowable extent.

The Supplier shall, within 28 days of the notification of Contract award, provide
a Performance Security for the due performance of the Contract in the amounts
and currencies specified in the SCC.

The proceeds of the Performance Security shall be payable to the Purchaser as
compensation for any loss resulting from the Supplier’s failure to complete its
obligations under the Contract.

The Performance Security shall be denominated in the currencies of the
Contract, or in a freely convertible currency acceptable to the Purchaser, and
shall be in one of the forms stipulated by the Purchaser in the SCC, or in
another form acceptable to the Purchaser.
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7-8 Section 7 - General Conditions of Contract

18.4 The Performance Security shall be discharged by the Purchaser and returned to
the Supplier not later than 28 days following the date of completion of the
Supplier’s performance obligations under the Contract, including any warranty
obligations, unless specified otherwise in the SCC.

19. Copyright 19.1 The copyright in all drawings, documents, and other materials containing data
and information furnished to the Purchaser by the Supplier herein shall remain
vested in the Supplier, or, if they are
furnished to the Purchaser directly or through the Supplier by any third
party, including suppliers of materials, the copyright in such materials shall
remain vested in such third party.

20. Confidential 20.1 The Purchaser and the Supplier shall keep confidential and shall not,
Information without the written consent of the other party hereto, divulge to any third

party any documents, data, or other information furnished directly

or indirectly by the other party hereto in connection with the Contract, whether
such information has been furnished prior to, during or following completion or
termination of the Contract. Notwithstanding the above, the Supplier may
furnish to its Subcontractor such documents, data, and other information it
receives from the Purchaser to the extent required for the Subcontractor to
perform its work under the Contract, in which event the Supplier shall obtain
from such Subcontractor an undertaking of confidentiality similar to that
imposed on the Supplier under GCC Clause 20.

20.2 The Purchaser shall not use such documents, data, and other

information received from the Supplier for any purposes unrelated to

the Contract. Similarly, the Supplier shall not use such documents, data, and
other information received from the Purchaser for any purpose other than the
design, procurement, or other work and services required for the performance
of the Contract.

20.3 The obligation of a party under GCC Subclauses 20.1 and 20.2 above, however,
shall not apply to information that

(@  the Purchaser or Supplier needs to share with ADB or other
institutions participating in the financing of the Contract;

now or hereafter enters the public domain through no fault of that party;

(b)  can be proven to have been possessed by that party at the time of
disclosure and which was not previously obtained, directly or indirectly,
from the other party; or

(c)  otherwise lawfully becomes available to that party from a third party
that has no obligation of confidentiality.

20.4 The above provisions of GCC Clause 20 shall not in any way modify any
undertaking of confidentiality given by either of the parties hereto prior to the
date of the Contract in respect of the Supply or any part thereof.
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20.5 The provisions of GCC Clause 20 shall survive completion or termination,
for whatever reason, of the Contract.

21. Subcontracting  21.1 The Supplier shall notify the Purchaser in writing of all subcontracts awarded
under the Contract if not already specified in the Bid. Subcontracting shall in
no event relieve the Supplier from any of its obligations, duties,
responsibilities, or liability under the Contract.

21.2 Subcontracts shall comply with the provisions of GCC Clauses 3 and 7.

22. Specifications 22.1 Technical Specifications and Drawings
and Standards

(@)  The Supplier shall ensure that the Goods and Related Services comply
with the technical specifications and other provisions of the Contract.

(b)  The Supplier shall be entitled to disclaim responsibility for any design,
data, drawing, specification or other document, or any modification
thereof provided or designed by or on behalf of the Purchaser, by giving
a notice of such disclaimer to the Purchaser.

(c) The Goods and Related Services supplied under this Contract shall
conform to the standards mentioned in Section 6 (Schedule of Supply)
and, when no applicable standard is mentioned, the standard shall be
equivalent or superior to the official standards whose application is
appropriate to the country of origin of the Goods.

22.2 Wherever references are made in the Contract to codes and standards in
accordance with which it shall be executed, the edition or the revised version
of such codes and standards shall be those specified in the Section 6 (Schedule
of Supply). During Contract execution, any changes in any such codes and
standards shall be applied only after approval by the Purchaser and shall be
treated in accordance with GCC Clause 33.

23.1 The Supplier shall provide such packing of the Goods as is required to prevent
their damage or deterioration during transit to their final destination, as indicated
in the Contract. During transit, the packing shall be sufficient to withstand,
without limitation, rough handling and exposure to extreme temperatures, salt

23. Packing and and precipitation, and open storage. Packing case size and weights shall take
Documents into consideration, where appropriate, the remoteness of the final destination of
the Goods and the absence of heavy handling facilities at all points in transit.

23.2 The packing, marking, and documentation within and outside the packages shall
comply strictly with such special requirements as shall be expressly provided
for in the Contract, including additional requirements, if any, specified in the
SCC, and in any other instructions ordered by the Purchaser.

24. Insurance 24.1 Unless otherwise specified in the SCC, the Goods supplied under the Contract

shall be fully insured, in a freely convertible currency from an

eligible country, against loss or damage incidental to manufacture or
acquisition, transportation, storage, and delivery, in accordance with the
applicable Incoterms or in the manner specified in the SCC.
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25. Transportation 25.1 Unless otherwise specified in the SCC, obligations for transportation of the
Goods shall be in accordance with the Incoterms specified in Section 6
(Schedule of Supply).

26. Inspections 26.1 The Supplier shall at its own expense and at no cost to the Purchaser carry out
and Tests all such tests and/or inspections of the Goods and Related Services as are
specified in Section 6 (Schedule of Supply).

26.2 The inspections and tests may be conducted on the premises of the Supplier or
its Subcontractor, at point of delivery, and/or at the final destination of the
Goods, or in another place in the Purchaser’s country as specified in the SCC.
Subject to GCC Subclause 26.3, if conducted on the premises of the Supplier or
its Subcontractor, all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Purchaser.

26.3 The Purchaser or its designated representative shall be entitled to attend the tests
and/or inspections referred to in GCC Subclause 26.2, provided that the
Purchaser bear all of its own costs and expenses incurred in connection with
such attendance including, but not limited to, all traveling and board and
lodging expenses.

26.4 Whenever the Supplier is ready to carry out any such test and inspection, it shall
give a reasonable advance notice, including the place and time, to the
Purchaser. The Supplier shall obtain from any relevant third party or
manufacturer any necessary permission or consent to enable the Purchaser or
its designated representative to attend the test and/or inspection.

26.5 The Purchaser may require the Supplier to carry out any test and/or inspection
not required by the Contract but deemed necessary to verify that the
characteristics and performance of the Goods comply with the technical
specifications, codes, and standards under the Contract, provided that the
Supplier’s reasonable costs and expenses incurred in the carrying out of such
test and/or inspection shall be added to the Contract Price. Further, if such test
and/or inspection impedes the progress of manufacturing and/or the Supplier’s
performance of its other obligations under the Contract, due allowance will be
made in respect of the Delivery Dates and Completion Dates and the other
obligations so affected.

26.6 The Supplier shall provide the Purchaser with a report of the results of any such
test and/or inspection.

26.7 The Purchaser may reject any Goods or any part thereof that fail to pass any test
and/or inspection or do not conform to the specifications. The Supplier shall
either rectify or replace such rejected Goods or parts thereof or make
alterations necessary to meet the specifications at no cost to the Purchaser, and
shall repeat the test and/or inspection, at no cost to the Purchaser, upon
giving a notice pursuant to GCC Subclause 26.4.

26.8 The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Purchaser or its representative,
nor the issue of any report pursuant to GCC Subclause 26.6, shall release the
Supplier from any warranties or other obligations under the Contract.
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Except as provided under GCC Clause 32, if the Supplier fails to deliver any
or all of the Goods or perform the Related Services within the period specified
in the Contract, the Purchaser may without prejudice to all its other remedies
under the Contract, deduct from the Contract Price, as liquidated damages, a
sum equivalent to the percentage specified in the SCC of the Contract Price for
each week or part thereof of delay until actual delivery or performance, up to a
maximum deduction of the percentage specified in the SCC. Once the maximum
is reached, the Purchaser may terminate the Contract pursuant to GCC Clause
35.

The Supplier warrants that all the Goods are new, unused, and of the most recent
or current models, and that they incorporate all recent improvements in design
and materials, unless provided otherwise in the Contract.

Subject to GCC Subclause 22.1, the Supplier further warrants that the Goods
shall be free from defects arising from any act or omission of the Supplier or
arising from design, materials, and workmanship, under normal use in the
conditions prevailing in the country of final destination.

Unless otherwise specified in the SCC, the warranty shall remain valid for 12
months after the Goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the SCC, or for
18 months after the date of shipment or loading in the country of origin,
whichever period concludes earlier.

The Purchaser shall give Notice to the Supplier, stating the nature of any such
defects together with all available evidence thereof, promptly following the
discovery thereof. The Purchaser shall afford all reasonable opportunity for
the Supplier to inspect such defects.

Upon receipt of such Notice, the Supplier shall, within the period specified in
the SCC, expeditiously repair or replace the defective Goods or parts thereof,
at no cost to the Purchaser.

If having been notified, the Supplier fails to remedy the defect within the
period specified in the SCC, the Purchaser may proceed to take within a
reasonable period such remedial action as may be necessary, at the Supplier’s
risk and expense and without prejudice to any other rights which the Purchaser
may have against the Supplier under the Contract.

The Supplier shall, subject to the Purchaser’s compliance with GCC
Subclause 29.2, indemnify and hold harmless the Purchaser and its
employees and officers from and against any and all suits, actions or
administrative proceedings, claims, demands, losses, damages, costs,and
expenses of any nature, including attorney’s fees and expenses,
which the Purchaser may suffer as a result of any infringement or
alleged infringement of any patent, utility model, registered design,
trademark, copyright, or other intellectual property right registered
or otherwise existing at the date of the Contract by reason of
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(&) theinstallation of the Goods by the Supplier or the use of the Goods
in the country where the Site is located; and

(b)  the sale in any country of the products produced by the Goods.

Such indemnity shall not cover any use of the Goods or any part thereof other
than for the purpose indicated by or to be reasonably inferred from the
Contract, neither any infringement resulting from the use of the Goods or any
part thereof, or any products produced thereby in association or combination
with any other equipment, plant, or materials not supplied by the Supplier,
pursuant to the Contract.

29.2 If any proceedings are brought or any claim is made against the Purchaser
arising out of the matters referred to in GCC Subclause 29.1, the Purchaser
shall promptly give the Supplier a notice thereof, and the Supplier may at its
own expense and in the Purchaser’s, name conduct such proceedings or claim
and any negotiations for the settlement of any such proceedings or claim.

29.3 If the Supplier fails to notify the Purchaser within 28 days after receipt of such
notice that it intends to conduct any such proceedings or claim, then the
Purchaser shall be free to conduct the same on its own behalf.

The Purchaser shall, at the Supplier’s request, afford all available assistance to
the Supplier in conducting such proceedings or claim, and shall be reimbursed
by the Supplier for all reasonable expenses incurred in so doing.

29.4 The Purchaser shall indemnify and hold harmless the Supplier and its
employees, officers, and Subcontractors from and against any and all suits,
actions or administrative proceedings, claims, demands, losses, damages,
costs, and expenses of any nature, including attorney’s fees and expenses,
which the Supplier may suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered design, trademark,
copyright, or other intellectual property right registered or otherwise existing
at the date of the Contract arising out of or in connection with any design,
data, drawing, specification, or other documents or materials provided or
designed by or on behalf of the Purchaser.

30. Limitation of 30.1 Except in cases of gross negligence or willful misconduct,
Liability
(@)  neither party shall be liable to the other party for any indirect or
consequential loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall not apply to
any obligation of the Supplier to pay liquidated damages to the
purchaser and
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(b)  the aggregate liability of the Supplier to the Purchaser, whether under
the Contract, in tort, or otherwise, shall not exceed the amount specified
in the SCC, provided that this limitation shall not apply to the cost of
repairing or replacing defective equipment, or to any obligation of the
Supplier to indemnify the Purchaser with respect to patent infringement.

Unless otherwise specified in the Contract, if after the date of the Invitation for
Bids, any law, regulation, ordinance, order or bylaw having the force of law is
enacted, promulgated, abrogated, or changed in the place of the Purchaser’s
country where the Site is located (which shall be deemed to include any change
in interpretation or application by the competent authorities) that subsequently
affects the Delivery Date and/or the Contract Price, then such Delivery Date
and/or Contract Price shall be correspondingly increased or decreased, to the
extent that the Supplier has thereby been affected in the performance of any of
its obligations under the Contract. Notwithstanding the foregoing, such
additional or reduced cost shall not be separately paid or credited if the same
has already been accounted for in the price adjustment provisions where
applicable, in accordance with GCC Clause 15.

The Supplier shall not be liable for forfeiture of its Performance Security,
liquidated damages, or termination for default if and to the extent that its delay
in performance or other failure to perform its obligations under the Contract is
the result of an event of Force Majeure.

For purposes of this clause, “Force Majeure” means an event or situation beyond
the control of the Supplier that is not foreseeable, is unavoidable, and its origin
is not due to negligence or lack of care on the part of the Supplier. Such events
may include, but not be limited to, acts of the Purchaser in its sovereign capacity,
wars or revolutions, fires, floods, epidemics, quarantine restrictions, and freight
embargoes.

If a Force Majeure situation arises, the Supplier shall promptly notify the
Purchaser in writing of such condition and the cause thereof. Unless otherwise
directed by the Purchaser in writing, the Supplier shall continue to perform its
obligations under the Contract as far as is reasonably practical, and shall seek
all reasonable alternative means for performance not prevented by the Force
Majeure event.

The Purchaser may at any time order the Supplier through Notice in accordance
GCC Clause 8, to make changes within the general scope of the Contract in any
one or more of the following:

(@) drawings, designs, or specifications, where Goods to be furnished under
the Contract are to be specifically manufactured for the Purchaser;

(b)  the method of shipment or packing;
(c) the place of delivery; and

(d) the Related Services to be provided by the Supplier.
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33.2 If any such change causes an increase or decrease in the cost of, or the time
required for, the Supplier’s performance of any provisions under the Contract,
an equitable adjustment shall be made in the Contract Price or in the Delivery
and Completion Schedule, or both, and the Contract shall accordingly be
amended. Any claims by the Supplier for adjustment under this Clause must be
asserted within 28 days from the date of the Supplier’s receipt of the Purchaser’s
change order.

33.3 Prices to be charged by the Supplier for any Related Services that might be
needed but which were not included in the Contract shall be agreed upon in
advance by the parties and shall not exceed the prevailing rates charged to other
parties by the Supplier for similar services.

34. Extensions of 34.1 If at any time during performance of the Contract, the Supplier or its Time
Subcontractors should encounter conditions impeding timely delivery of the
Goods or completion of Related Services pursuant to GCC Clause
12, the Supplier shall promptly notify the Purchaser in writing of the delay, its
likely duration, and its cause. As soon as practicable after receipt of the
Supplier’s notice, the Purchaser shall evaluate the situation and may at its
discretion extend the Supplier’s time for performance, in which case the
extension shall be ratified by the parties by amendment of the Contract.

34.2 Except in case of Force Majeure, as provided under GCC Clause 32, a delay by
the Supplier in the performance of its Delivery and Completion obligations shall
render the Supplier liable to the imposition of liquidated damages pursuant to
GCC Clause 27, unless an extension of time is agreed upon, pursuant to GCC
Subclause 34.1.

35. Termination 35.1 Termination for Default

(@) The Purchaser, without prejudice to any other remedy for breach of
Contract, by Notice of default sent to the Supplier, may

terminate the Contract in whole or in part,

() if the Supplier fails to deliver any or all of the Goods within the
period specified in the Contract, or within any extension thereof
granted by the Purchaser pursuant to GCC Clause 34; or

(i)  if the Supplier fails to perform any other obligation under the
Contract.

(iiiy  if the Supplier, in the judgment of the Purchaser has engaged in
fraud and corruption, as defined in GCC Clause 3, in competing
for or in executing the Contract.

(b) In the event the Purchaser terminates the Contract in whole or in part,
pursuant to GCC Clause 35.1(a), the Purchaser may procure, upon such
terms and in such manner as it deems
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appropriate, Goods or Related Services similar to those undelivered or
not performed, and the Supplier shall be liable to the Purchaser for any
additional costs for such similar Goods or Related Services. However,
the Supplier shall continue performance of the Contract to the extent not
terminated.

35.2 Termination for Insolvency
The Purchaser may at any time terminate the Contract by giving Notice to the
Supplier if the Supplier becomes bankrupt or otherwise insolvent. In such
event, termination will be without compensation to the Supplier, provided that
such termination will not prejudice or affect any right of action or remedy that
has accrued or will accrue thereafter to the Purchaser.

35.3 Termination for Convenience

(&) The Purchaser, by Notice sent to the Supplier, may terminate the
Contract, in whole or in part, at any time for its convenience. The Notice
of termination shall specify that termination is for the Purchaser’s
convenience, the extent to which performance of the Supplier under the
Contract is terminated, and the date upon which such termination
becomes effective.

(b) The Goods that are complete and ready for shipment within 28 days after
the Supplier’s receipt of the Notice of termination shall be accepted by
the Purchaser at the Contract terms and prices.

For the remaining Goods, the Purchaser may elect

(i) to have any portion completed and delivered at the Contract terms
and prices; and/or

(ii)  to cancel the remainder and pay to the Supplier an agreed amount
for partially completed Goods and Related Services and for
materials and parts previously procured by the Supplier.

36. Assignment 36.1 Neither the Purchaser nor the Supplier shall assign, in whole or in part, their
obligations under this Contract, except with prior written consent of the other
party.

37. Respectful 37.1 The Contractor shall ensure that its employees and sub-contractors observe the

Work highest ethical standards and refrain from any form of bullying, discrimination,
Environment misconduct and harassment, including sexual harassment and shall, at all

times, behave in a manner that creates an environment free of unethical
behavior, bullying, misconduct and harassment, including sexual harassment.
The Contractor shall take appropriate action against any employees or sub-
contractors, including suspension or termination of employment or sub-
contract, if any form of unethical or inappropriate behavior is identified.

37.2  The Contractor shall conduct training programs for its employees
and sub-contractors to raise awareness on and prevent any form of
bullying, discrimination, misconduct and harassment including
sexual harassment, and to promote a respectful work environment.
The Contractor shall keep an up to date record of its employees
and subcontractors who have attended and completed such training
programs and provide such records to the Purchaser at their first

written request.
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Section 8 - Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement the General Conditions of Contract (GCC).
Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.

GCC 1.1(j) The Purchaser’s country is: Democratic Socialist Republic of Sri Lanka

GCC 1.1(k) The Purchaser is: Ministry of Transport & Highways.

GCcc11(g) | TheSiteis: Sri Lanka German Railway Technical Training Center (SLGRTTC)
Ratmalana, Sri Lanka

GCC31 ADB requires Borrowers (including beneficiaries of ADB-financed activity) and their personnel, as
well as firms and individuals participating in an ADB financed activity, including but not limited to,
Bidders, Suppliers and Contractors, agents, subcontractors, subconsultants, service providers, sub
suppliers, manufacturers (including their respective officers, directors, employees and personnel) under
ADB-financed contracts to observe the highest standard of ethics during the procurement and execution
of such contracts in accordance with ADB’s Anticorruption Policy (1998, as amended from time to
time) In pursuance of this policy ADB.
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(a) defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly,
anything of value to influence improperly the actions of another party;

(i) “fraudulent practice” means any act or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other
benefit or to avoid an obligation;

(iii) “coercive practice” means impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence improperly the actions
of a party;

(iv) “collusive practice” means an arrangement between two or more parties designed to
achieve an improper purpose, including influencing improperly the actions of another party;

(v) “abuse” means theft, waste, or improper use of assets related to ADB related activity,
either committed intentionally or through reckless disregard;

(vi) “conflict of interest” means any situation in which a party has interests that could
improperly influence that party’s performance of official duties or responsibilities, contractual
obligations, or compliance with applicable laws and regulations;

(vii) “integrity violation” means any act, as defined under ADB’s Integrity Principles and
Guidelines (2015, as amended from time to time), which violates ADB’s Anticorruption
Policy, including (i) to vi) above and the following: obstructive practice, violations of ADB
sanctions, retaliation against whistleblowers or witnesses, and other violations of ADB’s
Anticorruption Policy, including failure to adhere to the highest ethical standard.

(b) will reject a proposal for award if it determines that the Bidder recommended for award or any of
its officers, directors, employees, personnel, subconsultants, subcontractors, service providers,
suppliers or manufacturers has, directly or through an agent, engaged in corrupt, fraudulent, collusive,
coercive, or obstructive practices or other integrity violations in competing for the Contract;

(c) will cancel the portion of the financing allocated to a contract if it determines at any time that
representatives of the Borrower or of a beneficiary of ADB-financing engaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices or other integrity violations during the procurement or the
execution of that contract, without the Borrower having taken timely and appropriate action satisfactory
to ADB to remedy the situation, including by failing to inform ADB in a timely manner at the time
they knew of the integrity violations.
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(d) will impose remedial actions on a firm or an individual at any time, in accordance with ADB’s
Anticorruption Policy and Integrity Principles and Guidelines, including declaring ineligible, either
indefinitely or for a stated period of time, to participate[FN] in ADB- financed, -administered, or -
supported activities, or to benefit from an ADB-financed, - administered, or - supported contract,
financially or otherwise, if it at any time determines that the firm or individual has, directly or through
an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity
violations; and

[FN]: Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or Service
Provider; or in any other capacity (different names are used depending on the particular Bidding
Document).

(e) will have the right to require that a provision be included in bidding documents and in contracts
financed, administered, or supported by ADB, requiring Bidders, suppliers and contractors,
consultants, manufacturers, service providers and other third parties engaged or involved in ADB-
related activities, and their respective officers, directors, employees and personnel, to permit ADB or
its representative to inspect the site and their assets, accounts and records and other documents relating
to the bid submission and contract performance and to have them audited by auditors appointed by
ADB.

GCC32

All Bidders, consultants, contractors, suppliers, manufacturers, service providers, and other third
parties engaged or involved in ADB-related activities and their respective officers, directors,
employees and personnel are obliged to cooperate fully in any investigation when requested by ADB
to do so. As determined on a case by case basis by ADB, such cooperation includes, but is not limited
to, the following:

(a) being available to be interviewed and replying fully and truthfully to all questions asked:;

(b) providing ADB with any items requested that are within the party’s control including, but not
limited to, documents and other physical objects;

(c) upon written request by ADB, authorizing other related entities to release directly to ADB such
information that is specifically and materially related, directly or indirectly, to the said entities or issues
which are the subject of the investigation;

(d) cooperating with all reasonable requests to search or physically inspect their person and/or work
areas, including files, electronic databases, and personal property used on ADB activities, or that
utilizes ADB’s Information and Communications Technology (ICT) resources or systems (including
mobile phones, personal electronic devices, and electronic storage devices such as external disk
drives);

(e) cooperating in any testing requested by ADB, including but not limited to, fingerprint
identification, handwriting analysis, and physical examination and analysis; and

(f) preserving and protecting confidentiality of all information discussed with, and as required by,
ADB.

GCC33

All Bidders, consultants, contractors and suppliers shall require their officers, directors, employees,
personnel, agents to ensure that, in its contracts with its sub-consultants, Subcontractors, and other third
parties engaged or involved in ADB-related activities, such sub-consultants, Subcontractors, and other
third parties similarly are obliged to cooperate fully in any investigation when requested by ADB to do
s0.
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The Supplier undertakes that no fees, gratuities, rebates, gifts, commissions or other payments, other
than those shown in the bid, have been given or received in connection with the procurement process
or in the contract execution. [FN] [FN]The undertaking also applies during the period of performance
of the contract.

GCC 4.2 (b) The version of Incoterms shall be: 2020

GCC5.1 The language shall be: English
The language for translation of supporting documents and printed literature is: English

GCCs8.1 For notices, the Purchaser’s address shall be:
Attention: : Project Director, Colombo Suburban Railway Project Street
address: No. 217, Cotta Road,
City: Colombo 8
ZIP code: 00800 Country:
Sri Lanka Telephone: 011-
2674354
Fax: 011-2674354
E-mail: pd@csrp.lk

GCCoal1l The governing law shall be: The Law of Democratic Socialist Republic of Sri Lanka

GCC10.2 The formal mechanism for the resolution of disputes shall be:
For a contract with a Local Supplier:
In the case of a dispute between the Purchaser and a Local Supplier, the dispute shall be settled by
recourse to the relevant Court of Sri Lanka Having jurisdiction over the dispute.
Place of arbitration: Sri Lanka.

GCC111 The Scope of Supply shall be defined in: Section 6 -Schedule of Supply
[Note: At the time of awarding the contract, the Purchaser shall specify any change in the scope of
supply with respect to Section 6 (Schedule of Supply) included in the Bidding Document. Such changes
may be due, for instance, if the quantities of Goods and Related Services are increased or decreased at
the time of award .]”
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GCC12.1 For Goods from within the Purchaser’s country as per Incoterm EXW:
Upon delivery of the Goods to the transporter, the Supplier shall notify the Purchaser and
send the following documents to the Purchaser:
(a) copies of the Supplier’s invoice showing the description of the Goods, quantity, unit price,
and total amount;
(b) delivery note, railway receipt, or truck receipt;
(c) Manufacturers or Supplier’s warranty certificate;
(d) Supplier’s factory inspection report; and
(e) certificate of origin. The Purchaser shall receive the above documents before the arrival
of the Goods and, if not received, the Supplier will be responsible for any consequent
expenses.]

GCC13.2 The Supplier shall submit a Plan for the health and safety measures it will put in place on site in relation
to COVID-19 prevention and controls, including but not limited to, Personal Protective Equipment
(PPE) requirements, site set up, training, induction and mobilization of new personnel, equipment and
plants cleaning and other hazard management measures while undertaking site work activities, site
visitors health and safety protocols, as well as the approach to the monitoring and reporting of the Plan.
The Plan should be fit for purpose for the particular goods and related services of this contract and be
aligned with any relevant government regulations and guidelines on COVID-19 prevention and
controls, as well as workplace safety requirements.
The Supplier shall be responsible for establishment of preventive and emergency preparedness and
response measures to avoid, and where avoidance is not possible, to minimize, adverse impacts
and risks of the site work to the health and safety of local communities.
The Supplier shall provide site workers with safe and healthy working conditions and establish an
operating system to prevent accidents, injuries, and disease.
The Supplier shall bear the costs and expenses for the above to ensure that the measures,
requirements and actions are carried out in compliance with the Contract

GCC15.2 The price adjustment shall be: Not applicable.
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GCC16.1

Payment of the Contract Price shall be made in the following manner:

(@)

(b)

Advance Payment: 10% of the Contract Price within 28 days of signing of the Contract.
Payment shall made provided the Supplier presents a request for payment accompanied by
an Advance Payment Security in the form of a bank guarantee from a local bank or
internationally reputed bank counter guaranteed by a bank operating in Sri Lanka, approved
by the Central Bank of Sri Lanka, for an amount equal to the amount of the payment, and that
shall be valid until the Goods are delivered. The security shall be in the form as specified in
Section 9 (Contract Forms).

On acceptance: On acceptance of goods received by Sri Lanka Railways, the purchase shall
pay the supplier 85% of the Contract price upon the claim supported by the acceptance
certificate issued by the Purchaser.

(c) On completion of One year Warranty Period 05% of the Contract Price or balance amount of

the Contract price upon submission of a claim supported by the acceptance certificate issued
by the purchaser. or can be released upon submission of a retention guarantee by the supplier,
which equal to remaining amount.

After the supplier’s request or due to ADB loan closure, this retention amount shall be released
on submission of unconditional and irrevocable retention bank guarantee which amount issued
through a registered commercial bank operating in Sri Lanka which is approved by Central
Bank of Sri Lanka.

GCC 164

The currencies for payments shall be: the currency/ices in which the bid price is expressed in the bid
of the successful bidder.
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GCC 181 The Supplier shall provide a Performance Security of 10% percent of the Contract Price. The
Performance Security shall be denominated in the amount and currencies to be specified at the time of
awarding of the contract.

GCC 183 The forms of acceptable Performance Security is:

The performance security shall be in the form of a bank guarantee, issued by a reputable bank, as per
form included in section 9, Contract Forms in the amount of 10% of the Contract price in the
currency/ies stated in the bid of the successful bidder. If the bank issuing performance security is
located outside the Purchaser’s country, it shall be counter-

guaranteed or encashable by a bank in the Purchaser’s country.

GCC 184 Discharge of the Performance Security shall take place:

28 days following the date of completion of the Supplier’s performance obligation under the Contract,
including warranty obligations

GCC 232 The requirements of the EA relating to the packing of the Goods should be detailed enough to ensure

quality of the Goods when shipped and at the same time, still be reasonable per industry practice and
standards. If industry standards require different packing for different types of Goods procured, it may
be best to identify the required packing for each type separately. If sea transport is an option,
consideration should be given to whether the goods should be transported under deck, as provided under
the User Guide for Procurement of Goods (see p. 99).
The required markings and documentation within and outside the packing cases should also be provided
in detail. We recommend identifying the documents required under the laws of Sri Lanka in this clause,
if the same is possible, for proper guidance to the bidders and avoidance of delay during the actual
delivery of the Goods.

GCC24.1 The insurance coverage shall be in accordance with:

The supplier must insure the goods in an amount equal to contract price.

GCC2r1 The applicable rate for liquidated damages for delay shall be: 0.5 % per week or part
thereof.

GCC27.1 The maximum amount of the liquidated damages shall be 10% of the Contract
price.

GCC28.3 The period of validity of the Warranty shall be: one year
The place of final destination shall be: Sri Lanka German Railway Technical Training Center
Ratmalana.

GCC 285 The Supplier shall correct any defects covered by the Warranty within 60 days of being
notified by the Purchaser of the occurrence of such defects.

GCC 30.1 The amount of aggregate liability shall be : 100% of the Contract Price.

GCC 37 All references to “Contractor” is replaced with “Supplier”
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Notification of Award

---- on letterhead of the purchaser ----

Letter of Acceptance
....... date. ......
To: ... ... name and address of the supplier . . ... .....
Subject: ... Notification of Award ContractNo. . ... .....
This is to notify you that your Bid dated . . . . date . . . . for execution of the...........cccoveriiiinnnn. name of the
contract and identification number, as given in the Bid Data Sheet ..........c..coovererverrerneerereereeeennne for the Accepted Contract
Amount of the equivalentof ... ..... amount in words and figures and name Of CUFTENCY...........cc.covcveevererrerrcrennrinenes , as

corrected and modified in accordance with the Instructions to Bidders is hereby accepted by our Agency.

You are requested to furnish the Performance Security within 28 days in accordance with the Conditions of
Contract, using for that purpose the Performance Security Form included in Section 9 (Contract Forms) of the
Bidding Document.

AULNOIIZEA SIGNAIUN: ...t ettt e e e e e e e e et e et e et

Name and Title Of SIgNatOry: ... o e e Name

OF A GBI CY .ttt

Attachment: Contract Agreement
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Contract Agreement

THIS AGREEMENT made on the [insert date] day of [insert month], [insert year], between [insert complete name of the
purchaser] Of [insert complete address of the purchaser] (hereinafter “the Purchaser”), of the one part, and [insert complete
name of the supplier] OF [insert complete address of the supplier] (hereinafter “the Supplier”), of the other part:

WHEREAS the Purchaser invited Bids for certain Goods and Related Services, viz., [insert brief description of the goods
and related services] and has accepted a Bid by the Supplier for the supply of those Goods and Related Services in
the sum of [insert currency or currencies and amount of contract price in words and figures] (hereinafter “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement, words and expressions shall have the same meanings as are respectively assigned to
them in the Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part of this Agreement,
viz.:

(&) the Letter of Acceptance;

(b)  the Bid Submission Sheet and the Price Schedules submitted by the Supplier;

(c)  the Special Conditions of Contract;

(d)  the List of Eligible Countries that was specified in Section 5 of the Bidding Document;
(e) the General Conditions of Contract;

()  the Schedule of Supply; and

(9) any other documents shall be added here.!

This Contract shall prevail over all other Contract documents. In the event of any discrepancy or
inconsistency within the Contract documents, then the documents shall prevail in the order listed above.

3. In consideration of the payments to be made by the Purchaser to the Supplier as indicated in this
Agreement, the Supplier hereby covenants with the Purchaser to provide the Goods and Related Services
and to remedy defects therein in conformity in all respects with the provisions of the Contract.

4, The Purchaser hereby covenants to pay the Supplier in consideration of the provision of the Goods and
Related Services and the remedying of defects therein, the Contract Price or such other sum as may
become payable under the provisions of the Contract at the times and in the manner prescribed by the
Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the
laws of [indicated name of country] on the day, month, and year indicated above.

Signed by [insert authorized signature for the purchaser] (for the Purchaser) Signed by [insert

authorized signature for the supplier] (for the Supplier)

1 Tables of Adjustment Data may be added if the contract provides for price adjustment (see GCC 15).

Bidding Document for supply of Diesel Generator Procurement of Goods Single-Stage: One-Envelope



9-4 Section 9 - Contract Forms

Performance Security

Bank’s name, and address of issuing branch or office?

Beneficiary: .., Name and address of the  purChaser ..o, Date:

........................................... Insert date (as day, month, and VYear) ..cceeeeeiececcecicrseciesteciecsociansanes

We have been informed that . . . . . name of the SUPPIEr............crrrrreernnne. (hereinafter called “the Supplier”) has
entered into Contract No. . .. .. reference number of the contract. . . . . dated.....cccooevvvieviiiiiiiiieeenen, with you, for
the execution of . . .. .. name of contract and brief description of goods and related services. . . . .

(hereinafter called “the Contract”).

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is
required.

At the request of the Supplier, we . . . .. name of the bank.........ccceeeeenerenns hereby irrevocably undertake to
pay you any sum or sums not exceeding in total an amount of .............ccccccooee v name of the currency and
amount in words?. . . . . (.... amount in figures...........coc..cooo..... ) such sum being payable in the types and

proportions of currencies in which the Contract Price is payable, upon receipt by us of your first demand in
writing accompanied by a written statement stating that the Supplier is in breach of its obligation(s) under
the Contract, without your needing to prove or to show grounds for your demand or the sum specified
therein.

This guarantee shall expire, no later than the . . . .. day of . ... ;2 and any
demand for payment under it must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458 , except
that subparagraph (ii) of Sub-article 20(a) is hereby excluded. #

Signature(s) and seal of bank (where appropriate)

If the institution issuing the performance security is located outside the country of the purchaser, it shall
have a correspondent financial institution located in the country of the purchaser to make it enforceable.

All italicized text is for guidance on how to prepare this demand guarantee and shall be deleted from the final document.

The guarantor shall insert an amount representing the percentage of the contract price specified in the contract and denominated
either in the currency(ies) of the contract or a freely convertible currency acceptable to the purchaser.

Insert the date 28 days after the expected completion date. The purchaser should note that in the event of an extension of

the time for completion of the contract, the purchaser would need to request an extension of this guarantee from the guarantor. Such
request must be in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the
purchaser might consider adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees to a one-
time extension of this guarantee for a period not to exceed [six months][one year], in response to the Purchaser’s written request for
such extension, such request to be presented to the Guarantor before the expiry of the guarantee.”

Or the same or similar to this clause specified in the Uniform Rules for Demand Guarantees, ICC Publication No. 758 where applicable.
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Advance Payment Security

[insert complete name and number of contract]

To: [insert complete name of the purchaser]

In accordance with the payment provision included in the Contract, in relation to advance payments, [insert complete name
of the supplier] (hereinafter called “the Supplier”) shall deposit with the Purchaser a security consisting of [indicate type
of security], to guarantee its proper and faithful performance of the obligations imposed by said Clause of the
Contract, in the amount of [insert currency and amount of guarantee in words and figures].

We, the undersigned [insert complete name of the guarantor], legally domiciled in [insert full address of the guarantor]
(hereinafter “the Guarantor”), as instructed by the Supplier, agree unconditionally and irrevocably to guarantee as
primary obligor and not as surety merely, the payment to the Purchaser on its first demand without whatsoever right of
objection on our part and without its first claim to the Supplier, in the amount not exceeding [insert currency and amount
of guarantee in words and figures].

This security shall remain valid and in full effect from the date of the advance payment being received by the
Supplier under the Contract until [insert date (as day, month, year)].

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458 [or ICC Publication
No. 758 as applicable].

Name: [insert complete name of person signing the Security]

In the capacity of [insert legal capacity of person signing the Security] Signed: [insert

signature of person whose name and capacity are shown above]

Duly authorized to sign the security for and on behalf of [insert seal (where appropriate) and complete name of the guarantor]

Date: [insert date of signing]

If the institution issuing the advance payment security is located outside the country of the purchaser, it shall have a
correspondent financial institution located in the country of the purchaser to make it enforceable.
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